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Related Application 
Application #2973 – Rezoning from PUD (Planned Unit Development) District to PUD 
(Planned Unit Development) District 

 
Location and Legal Description 
Generally lying south east of the corner of Roberts Road and Sea Ray Drive lying within 
Section 2, Township 12 South, Range 31 East, Flagler County, Florida; Parcel #02-12-
31-0000-01010-0140 (5.23 acres) and 02-12-31-0000-01010-0150 (18.38 acres); Total 
project area is approximately 24.4 acres.  

 
Owner and Applicant/Agent 

 Owner: Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust  
 Applicant: Sidney F. Ansbacher, Brunswick Corporation and Sea Ray Boats, 

Inc. 
 
Existing Zoning and Land Use Classification 

 Zoning:  PUD (Planned Unit Development) District 
 Land Use:  Residential Low Density Single Family and Conservation 

 
Future Land Use Map Classification/Zoning of Surrounding Land 

 North: Industrial / I (Industrial)  
 East:   City of Flagler Beach single-family residential 
 South:  Residential Low Density Single Family and Conservation / PUD 

(Planned Unit Development) District 
 West:   Roberts Road; Mixed Use: High Intensity Medium/High Density / 

MUH PUD (Mixed Use High Intensity Planned Unit Development) 
District (Grand Reserve West) 

 
FLU Map excerpt:            Zoning Map excerpt: 

 
 

Staff Analysis 
The Grand Reserve East PUD included a buffer, designated as Conservation on the 
Future Land Use Map and 250 feet in width (a total of 10.36 acres in area), along a 
majority portion of the common parcel boundary with Sea Ray.  This buffer of 
Conservation was intended to physically separate the proposed residential uses to the 
south from Sea Ray’s industrial operations to the north.  Staff has proposed a minimum 
setback to the east parcel line of the subject parcels of 400 feet or 50 feet from any 

SUBJECT PARCEL 
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jurisdictional wetland line, whichever is greater, and inclusive of existing wetland areas 
and adjacent upland buffers, within which no development would occur.  The 
Conservation Future Land Use designation would ultimately be applied to wetland areas 
on both parcels through Comprehensive Plan Policy A.4.1.1.  Based on Policy A.4.1.1, 
the limits of the Conservation Future Land Use designation will be determined based on 
the limits of the flagged jurisdictional wetland line as agreed to by the St. Johns River 
Water Management District, inclusive of the adjacent minimum 15 foot wide, average 25 
foot, upland buffer.   
 
Consistent with Table A.1 from Policy A.1.1.2, development on these combined parcels 
following the amendment to Commercial High Intensity would be limited to a maximum 
Floor Area Ratio (FAR) of 0.40 and maximum impervious area of 70%, corresponding to 
a maximum commercial square footage of 424,971.36 s.f. (9.76 acres) and a maximum 
impervious area of 17.08 acres. 
 
Trip generation would be based, since parking is shifting off of the Sea Ray plant site to 
this location, first on background traffic currently utilizing the plant site, inclusive of 
employees, shipments, and deliveries, and then the net trips yielded from the reduction 
in residential dwelling units in the Grand Reserve East PUD.  Applying the PUD’s 
approved 2.15 unit/acre density to the 14.07 acres of Residential Low Density Single 
Family in these parcels yields 30 dwelling units, resulting in 286 daily trips (based on 
9.52 average weekday trips generated by a single-family detached dwelling unit; Land 
Use 210, ITE Trip Generation, 9th Edition) available to Sea Ray in addition to those 
presently impacting Roberts Road associated with the plant’s operations.  The available 
trips increases to 400 daily trips (based on 42 dwelling units) utilizing the Future Land 
Use’s “worst-case” analysis of impacts based on the maximum density permitted by the 
existing Residential Low Density Single Family Future Land Use maximum of three 
units per acre.   
 
The Future Land Use amendment to Commercial High Intensity would permit a higher 
intensity of use and potential development than the presently approved Residential Low 
Density Single Family designation.  Inclusion of a parcel-specific limiting policy in the 
Future Land Use Element provides assurances to adjacent properties that more intense 
development will not occur on these parcels than the proposed parking lot, the finished 
boat staging area, and office building.  It remains staff’s contention and 
recommendation, even absent the limiting policy, that the requested amendment is 
appropriate in light of the historic Industrial Land Use designation for these parcels 
amended just over ten years ago. 
 
Previous Public Hearings 
February 8, 2005 – Planning Board voted 3-2 (dissenting members not noted in the 
minutes) to recommend approval of a Future Land Use Map amendment from I 
(Industrial) to RSFL (Residential Single Family Low Density) on 166.0 acres, subject to: 
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1.  Approximately 26.2 acres of conservation and 139.8 acres of residential low 
density to provide a buffer to Sea Ray Boats, protection of salt water marsh 
areas and an overall reduction in gross density. 

2.  Participation in Colbert Lane improvements to maintain evacuation time and 
maintain level of service for future traffic volumes and emergency evacuations 
(Application #2400).  

 
December 12, 2005 – Board of County Commissioners voted unanimously to approve 
the Future Land Use Map amendment for 139.8 acres from Industrial to Residential Low 
Density – Single Family and 26.2 acres from Industrial to Conservation (Application 
#2400; Ordinance No. 2005-31). 
 
April 9, 2013 – Planning and Development Board voted unanimously to recommend 
denial of the Future Land Use Map amendment from Residential Low Density and 
Conservation to Industrial, Conservation, and Residential Medium Density (Application 
#2920)[Note: Application #2920 was subsequently withdrawn by the County and did not 
advance to the BCC.]. 
 
February 10, 2015 – Planning and Development Board voted unanimously to 
recommend not to transmit the Future Land Use amendment (Application #2972) [Note: 
The companion rezoning request from PUD to C-2 was withdrawn by the applicant at 
the March Planning and Development Board meeting, with the intent to return with a 
rezoning application following transmittal of the Future Land Use amendment and 
receipt of comments from the reviewing agencies]. 
 
March 16, 2015 – Board of County Commissioners voted unanimously to transmit the 
Future Land Use Map amendment from Residential Low Density and Conservation to 
Commercial High Intensity (Application #2972). 
 
Analysis of Consistency with Florida Statutes 
The proposed amendment has been evaluated by staff for its consistency with Section 
163.3177(6) of Florida Statutes: 

 
“2.  The future land use plan and plan amendments shall be based upon surveys, 

studies, and data regarding the area, as applicable, including: 
a.  The amount of land required to accommodate anticipated growth.” 

 
This request is related to the conflicts originally identified through the 
State’s review as part of FLUA #05-1 for Application #2400, a/k/a Roberts 
Landing.  The conflict created through amending the area immediately 
adjacent to Sea Ray has had significant impacts on Sea Ray’s operations.  
Many of the cautions raised by the DCA in evaluating #05-1 can be 
resolved through this request. 

 
“b.  The projected permanent and seasonal population of the area.” 
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The amendment would represent a permanent decrease in population in 
the area of 101 persons, using 2.4 persons per household (pph) for the 
reduced 42 dwelling units. 

 
“c.  The character of undeveloped land.” 

 
The land is level and composed of poorly drained piney flatwoods.  The 
easternmost portion of the subject parcels is wetland and will ultimately be 
placed in the Conservation Future Land Use designation and will remain 
undeveloped. 

 
“d.  The availability of water supplies, public facilities, and services.” 

 
These services are provided by the City of Palm Coast to adjacent 
parcels.     

 
“e.  The need for redevelopment, including the renewal of blighted areas and 

the elimination of nonconforming uses which are inconsistent with the 
character of the community.” 

 
This amendment is not facilitated by a need for redevelopment, but is 
instead prompted by Sea Ray’s need for additional area on their plant site.  
This amendment does not renew blighted areas or eliminate 
nonconforming uses. 

 
“f.  The compatibility of uses on lands adjacent to or closely proximate to 

military installations.” 
 

Not applicable – the subject parcels are not adjacent or proximate to a 
military installation. 

 
“g.  The compatibility of uses on lands adjacent to an airport as defined in s. 

330.35 and consistent with s. 333.02.” 
 

Not applicable – the subject parcels are not adjacent to an airport. 
 

“h.  The discouragement of urban sprawl.” 
 

Urban sprawl is not relevant here since this request has been previously 
amended as part of the previous urban service area located east of U.S. 
Highway 1.   

 
“i.  The need for job creation, capital investment, and economic development 

that will strengthen and diversify the community’s economy.” 
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Transitioning the Future Land Use Map to an Industrial category for part of 
the amendment would foster additional job creation and capital 
investment; however, this amendment only seeks to change existing 
Residential Low Density Single Family lands to Commercial High Intensity, 
which could ultimately also create additional jobs.  Instead, based on the 
proposed use of the subject parcels as a parking lot, finished boat staging 
area, and office building supporting the adjacent Sea Ray plant, this 
amendment request can be viewed as directly supporting Sea Ray’s 
continued operations and serves to strengthen the community’s economy 
by ensuring Sea Ray’s continued presence in the area. 

 
“j.  The need to modify land uses and development patterns within antiquated 

subdivisions.”  
 

Not applicable – while this request is part of an antiquated subdivision 
plat, the amendment request is not linked to or caused by the plat. 

 
“8.  Future land use map amendments shall be based upon the following 

analyses: 
a.  An analysis of the availability of facilities and services.” 

 
This report and the attached analyses provide a preliminary analysis of the 
availability of facilities and services.  Final determination of the availability 
of facilities and services will be made at the time of final platting or permit 
issuance. 

 
“b.  An analysis of the suitability of the plan amendment for its proposed use 

considering the character of the undeveloped land, soils, topography, 
natural resources, and historic resources on site.” 

 
No site characteristics would hinder development of the subject parcels.  

 
“c.  An analysis of the minimum amount of land needed as determined by the 

local government.” 
 

Approval of this amendment will provide sufficient additional area for Sea 
Ray’s continued operations.  Arguably, maintaining the additional 
residential density as presently designated is unnecessary at this time due 
to the continuing residential surplus of housing stock within the County. 

 
“9.  The future land use element and any amendment to the future land use 

element shall discourage the proliferation of urban sprawl. 
a.  The primary indicators that a plan or plan amendment does not 

discourage the proliferation of urban sprawl are listed below. The 
evaluation of the presence of these indicators shall consist of an analysis 
of the plan or plan amendment within the context of features and 
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characteristics unique to each locality in order to determine whether the 
plan or plan amendment: 
(I)  Promotes, allows, or designates for development substantial areas 

of the jurisdiction to develop as low-intensity, low-density, or single-
use development or uses. 

(II)  Promotes, allows, or designates significant amounts of urban 
development to occur in rural areas at substantial distances from 
existing urban areas while not using undeveloped lands that are 
available and suitable for development. 

(III)  Promotes, allows, or designates urban development in radial, strip, 
isolated, or ribbon patterns generally emanating from existing urban 
developments. 

(IV)  Fails to adequately protect and conserve natural resources, such 
as wetlands, floodplains, native vegetation, environmentally 
sensitive areas, natural groundwater aquifer recharge areas, lakes, 
rivers, shorelines, beaches, bays, estuarine systems, and other 
significant natural systems. 

(V)  Fails to adequately protect adjacent agricultural areas and 
activities, including silviculture, active agricultural and silvicultural 
activities, passive agricultural activities, and dormant, unique, and 
prime farmlands and soils. 

(VI)  Fails to maximize use of existing public facilities and services. 
(VII)  Fails to maximize use of future public facilities and services. 
(VIII)  Allows for land use patterns or timing which disproportionately 

increase the cost in time, money, and energy of providing and 
maintaining facilities and services, including roads, potable water, 
sanitary sewer, stormwater management, law enforcement, 
education, health care, fire and emergency response, and general 
government. 

(IX)  Fails to provide a clear separation between rural and urban uses. 
(X)  Discourages or inhibits infill development or the redevelopment of 

existing neighborhoods and communities. 
(XI)  Fails to encourage a functional mix of uses. 
(XII)  Results in poor accessibility among linked or related land uses. 
(XIII)  Results in the loss of significant amounts of functional open space.” 

 
Staff concludes that this request neither results in the 13 sprawl indicators 
being met or not met; the approval of the request would have an overall de 
minimis impact on the sprawl indicators.   

 
“b.  The future land use element or plan amendment shall be determined to 

discourage the proliferation of urban sprawl if it incorporates a 
development pattern or urban form that achieves four or more of the 
following: 
(I)  Directs or locates economic growth and associated land 

development to geographic areas of the community in a manner 
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that does not have an adverse impact on and protects natural 
resources and ecosystems. 

(II)  Promotes the efficient and cost-effective provision or extension of 
public infrastructure and services. 

(III)  Promotes walkable and connected communities and provides for 
compact development and a mix of uses at densities and intensities 
that will support a range of housing choices and a multimodal 
transportation system, including pedestrian, bicycle, and transit, if 
available. 

(IV)  Promotes conservation of water and energy. 
(V)  Preserves agricultural areas and activities, including silviculture, 

and dormant, unique, and prime farmlands and soils. 
(VI)  Preserves open space and natural lands and provides for public 

open space and recreation needs. 
(VII)  Creates a balance of land uses based upon demands of residential 

population for the nonresidential needs of an area. 
(VIII)  Provides uses, densities, and intensities of use and urban form that 

would remediate an existing or planned development pattern in the 
vicinity that constitutes sprawl or if it provides for an innovative 
development pattern such as transit-oriented developments or new 
towns as defined in s. 163.3164.” 

 
Staff concludes that this request neither results in the eight “anti-sprawl” 
objectives being met or not met; the approval of the request would have 
an overall de minimis impact on the sprawl indicators.  The present Future 
Land Use designation creates an ongoing conflict for adjacent industrial 
uses.  

Analysis of Consistency with the Comprehensive Plan 
The proposed amendment has been evaluated by staff for its consistency with the 
Comprehensive Plan: 

 
“GOAL A.1:  Flagler County shall strive to achieve orderly, harmonious and 
judicious use of the land through a distribution of compatible land uses, fostering 
the viability of new and existing communities while maintaining the agricultural 
pursuits of the County, and recognizing and preserving the integrity of the natural 
environment.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective A.1.2:  Flagler County shall eliminate or reduce uses of land within the 
County which are inconsistent with community character or desired future land 
uses.” 
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Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.1.2.2: The Flagler County Planning and Zoning Department shall 
maintain consistency between the Land Development Regulations (LDRs) and 
the Comprehensive Plan by the following means: 
(1)  Parcels being considered for amendment to the Future Land Use Map shall 

be concurrently evaluated for rezoning to the most appropriate zoning 
district. 

(2)  Parcels seeking site plan approval shall continue to be designed, developed 
and used for activities allowed by the appropriate zoning district. 

(3)  Property owners will be asked to conform to pending land use/zoning 
regulations as they request development approval.” 

 
The owner is concurrently seeking rezoning of the subject parcels to replace 
the present Planned Unit Development (PUD) to complete the action to make 
the use conform to the Comprehensive Plan and the Land Development Code 
(LDC). This amendment attempts to reduce or eliminate the conflict between 
the present Future Land Use designation and Sea Ray and coincides with the 
PUD rezoning.  The only possible zoning designation is Planned Unit 
Development (PUD) as provided in the parcel-specific limiting policy.  
Acceptance of the development agreement by the owner and recordation in 
the public records is required prior to issuance of any development order or 
permit.   

 
“Objective A.1.4: Flagler County shall coordinate future land uses with 
topography, soil conditions, and the availability of facilities and services through 
the implementation of its Comprehensive Plan, Land Development Code (LDC), 
and Concurrency Management System.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.1.4.1: During the review of requests for plan amendments, topography, 
vegetation, wildlife habitat, flood hazard, the 100-year flood plain, and soils for 
the areas to be amended will be analyzed and specific findings made as part of 
the plan amendment process.”   

 
No site characteristics are present on these parcels that would impact the 
requested amendment. 
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“Objective A.1.5: Upon plan adoption, Flagler County shall limit urban sprawl by 
directing urban growth to those areas where public facilities and services are 
available.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.1.5.6: The impact resulting from new non-residential development along 
collector and arterial roadways shall be managed through access management, 
shared or joint access, traffic signalization and other similar techniques.” 
 

This policy is satisfied at the time of site plan submittal.  Sea Ray Drive will 
serve as the common access point for the present plant and the proposed 
parking area. 

 
“Objective A.1.6: Flagler County shall continue to ensure that the Future Land 
Use Map series and the Comprehensive Plan are implemented through 
consistent and coordinated land development regulations and the Official Zoning 
Map.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.1.6.1: Flagler County shall implement its Comprehensive Plan through 
land development regulations which maintain the quality of existing and proposed 
residential areas by establishing regulations for roadway buffers, landscape and 
natural vegetation buffers, fences and walls, and the use of intervening common 
open space.” 
 

The County’s Land Development Code provides for appropriate buffers. 
 
“Policy A.1.6.2: Flagler County shall implement its Comprehensive Plan through 
land development regulations which protect residential neighborhoods from 
encroachment by incompatible land uses such as commercial and industrial 
development.  This type of protection may require as part of the Land 
Development Code (LDC) standards for natural and planted landscape buffers 
and that less intensive office, commercial, or industrial uses be located adjacent 
to residential development and that the intensity may increase the further the 
distance away from residential development.” 
 

The County’s Land Development Code does this; commentary that this policy 
is not met would mean that the County’s Land Development Code does not 
provide for buffering, but it does provide for buffering. 
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“GOAL A.3: Flagler County shall use its home rule powers and coordination with 
other public and private organizations to strive for an economy that is diversified, 
stable and flexible.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective A.3.1: Flagler County shall coordinate with the Economic 
Development Element to ensure consistency with the implementation of 
economic development activities throughout the County.”  
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.3.1.3:  Flagler County shall encourage the continued development and 
improvement of appropriate existing industrial areas, while also providing new 
sites for industrial development.” 
 

This amendment request encourages the continued operation of an 
established, conforming, appropriately-zoned industrial use. 

 
“GOAL A.6: In coordination with the Coastal Management Element, Flagler 
County shall use the Future Land Use Element and Land Development Code to 
protect, preserve and efficiently manage natural and man-made resources within 
the coastal areas of the County.”   
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective A.6.1:  Consistency shall be maintained between Flagler County’s 
Future Land Use Element, Transportation Element, and Coastal Management 
Element related to development occurring within the coastal areas of the 
County.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.6.1.1: Land use plan amendments shall be reviewed under the criteria 
established in the Coastal Management Element, Transportation Element, and 
other applicable standards contained in the adopted Flagler County 
Comprehensive Plan.” 
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This analysis satisfies this Policy’s requirements. 
 

“GOAL A.7:  Flagler County shall establish and enforce land uses such that the 
resulting development will be efficiently and effectively served by needed public 
services and facilities.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective A.7.1:  Flagler County shall coordinate the utility needs of the private 
and public utilities and the need to accommodate dredge spoil disposal sites 
within the County consistent with the policies and criteria of the Flagler County 
Comprehensive Plan and consistent with the facility implementation plans of the 
various utilities and other federal and state agencies.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.7.3.6: All requests for amendments to the Future Land Use Map shall 
include an analysis of the level of service for public facilities, including an 
analysis of the potable water supply. Applications for land use map amendments 
shall be provided to the appropriate potable water supplier and the St. Johns 
River Water Management District (SJRWMD) for their review.” 

 
This analysis satisfies this Policy’s requirements.  Potable water requirements 
are satisfied through permitting by the City of Palm Coast for this use. 
 

“GOAL G.1: Flagler County will strive to maintain a diverse and stable economy 
by providing for a positive business climate that assures maximum employment 
opportunities while maintaining a high quality of life.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective G.1.2: Flagler County shall continue to support economic development 
organizations recognized by the Board of County Commissioners in order to 
promote economic development efforts on behalf of Flagler County.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 
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“Policy G.1.2.7: Flagler County shall coordinate economic development efforts 
with all cities and other applicable agencies within the County and throughout the 
Northeast Florida region.” 
 

Coordination is accomplished through the required transmittal of this Future 
Land Use amendment to reviewing agencies, as required by Florida Statutes. 

 
“GOAL G.5: Flagler County shall promote balanced economic growth while 
enhancing the quality of life in the County.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective G.5.1: Flagler County shall promote the County’s character and quality 
of life by ensuring the provision of adequate infrastructure.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“GOAL I.1: Flagler County will develop and maintain intergovernmental 
coordination mechanisms necessary to achieve consistency among local, county 
and regional plans and policies and coordinate all development activities in order 
to improve delivery of services, enhance the quality of life and protect the natural 
environment.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective I.1.5: Flagler County shall attempt to resolve inconsistencies between 
adjacent local governments and state or federal permitting agencies through 
negotiating techniques.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy I.1.5.2: Flagler County shall utilize the Northeast Florida Regional Council 
(NEFRC) as a mediator when development issues or annexation issues cross-
jurisdictional boundaries and cannot be resolved by Flagler County or other local 
governments involved.” 

 
Should consultation with the NEFRC be ultimately necessary, then the 
County will pursue the Council’s mediation of any dispute.  At this point, the 
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Council’s involvement is premature since the Board has not yet transmitted 
the amendment request (i.e., the elected body of the local government having 
jurisdiction over this request has not yet acted on this request). 

Analysis of Compatibility with the Land Development Code 
The requested small scale amendment has been evaluated by staff for its compatibility 
with the Land Development Code: 

 
“8.04.00.: Plan amendments.  A report shall be prepared by county staff as 
required and forwarded as part of the major plan amendment process to the long 
range planning and land development review board, planning board and the 
board of county commissioners. The report shall indicate the anticipated impact 
of the administrative action on the levels of service adopted in this ordinance. 
This report is intended to be a general analysis and should identify corrective 
actions and any responsibility for the cost of those actions.” 

This request is considered a major plan amendment.  Staff has addressed the 
concurrency-related requirements of Florida Statutes, the Comprehensive 
Plan, and this section of the LDC through this staff report and the 
accompanying materials. 
 
Ultimately, the plan amendment process provides a “forward look” at 
concurrency issues, with the LDC requiring concurrency to be met or 
programmed at the time of final plat approval or permit issuance, as 
applicable. 
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<Start Text Here>

April 3, 2015 

Adam Mengel, AICP, LEED AP BD+C
Planning and Zoning Director 
Flagler County Planning and Zoning Department 
1769 East Moody Boulevard, Building 2, Suite 105
Bunnell, Florida  32110 
Via email: amengel@flaglercounty.org

Re: Flagler County 15-1 ESR

Dear Mr. Mengel: 

Thank you for the opportunity to review Flagler County’s proposed 15-1ESR amendment package, which 
the Florida Department of Education received on March 24, 2015. According to the department’s 
responsibilities under Section 163.3184(3), Florida Statutes, I reviewed the amendment considering the 
provisions of Chapter 163, Part II, F.S., and to determine whether the proposal, if adopted, would have 
the potential to create significant adverse effects on public school facilities. 

The package proposes amendment of the future land use map to apply the county’s Commercial High 
Intensity future land use designation to a 24.4-acre property, which is currently designated as Residential 
Low Density Single Family and Conservation. The effect would be to permit nonresidential development 
and would not create additional demand for public school facilities. Because the amendment does not 
appear to have the potential to adversely affect public educational facilities, I offer no comment.

Again, thank you for the opportunity to review the amendment package. If I may be of assistance, please 
contact me at 850-245-9312 or Tracy.Suber@fldoe.org. 

Sincerely,

Tracy D. Suber 
Growth Management and Facilities Policy Liaison

TDS/

cc:   Mr. Charles Neis and Ms. Pam Billy, Flagler County Public Schools  
Ms. Sherry Spiers and Mr. Joseph Addae-Mensa, DEO/State Land Planning Agency

State Board of Education

Gary Chartrand, Chair
John R. Padget, Vice Chair
Members
John A. Colón 
Marva Johnson
Rebecca Fishman Lipsey
Michael Olenick
Andy Tuck

Pam Stewart
Commissioner of Education

Thomas H. Inserra
Director, Office of Educational Facilities

www.fldoe.org
325 W. Gaines Street, Suite 1014 |  Tallahassee, FL 32399-0400  |  850-245-0494 

Sincerely,

Tracy D.DD.DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD.DDDDDDDDDDDDDDDDDDDDDDDDDD.DDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDD  Suber 
G hh M d F
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FLORIDA REGIONAL COUNCILS ASSOCIATION
LOCAL GOVERNMENT COMPREHENSIVE PLAN AMENDMENT REVIEW FORM 01

Regional Planning Council: Northeast Florida Regional Council
Regional Planning Council Item No.  Flagler County Transmittal Amendment 15-1ESR
Date Mailed to Local  Government and State Land Planning Agency: April 3, 2015
Local Government Item No: Flagler County Transmittal Amendment 15-1ESR

Pursuant to Section 163.3184, Florida Statutes, Council review of proposed amendments to local 
government comprehensive plans is limited to adverse effects on regional resources and facilities 
identified in the strategic regional policy plan and extra-jurisdictional impacts that would be 
inconsistent with the comprehensive plan of any affected local government within the region.  A 
written report containing an evaluation of these impacts, pursuant to Section 163.3184, Florida 
Statutes, is to be provided to the local government and the state land planning agency within 30 
calendar days of receipt of the amendment.

DESCRIPTION OF AMENDMENT
Flagler County proposes to transmit a map amendment, modifying 24 acres from Residential 
Low Density Single Family and Conservation to Commercial High Intensity with a text 
amendment setting development standards. The property is located east of Roberts Road 
immediately south of Sea Ray Drive. The map excerpt below shows the existing Future Land use 
for the parcel (Res Low SF and Conservation). The site shares a boundary with the Sea Ray 
industrial facility. The purpose of this amendment is to construct a parking lot, staging area for 
finished boats, and a 40,000 square foot office building.   

Existing Future 
Land Use  

Note: A majority of 
property along Lambert 
Lane to the east is 
within the City of 
Flagler Beach.
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Map excerpt of subject 24 acre property 

The text policy requires development through a Planned Unit Development zone district to 
address locational criteria for the surface parking lot and stormwater facilities, the finished boat 
staging area, and intensity criteria for an office building to not exceed 40,000 square feet.   

The Conservation Future Land Use designation will be applied to wetland areas on both parcels 
through Flagler County’s Comprehensive Plan Policy A.4.1.1, which provides for administrative 
adjustments based on wetland survey information.  

The proposed Commercial Land Use category permits development that result in more vehicle 
trips than the existing Residential Low Density category. The intensity limitation policy assures 
the site will not exceed the developmental impacts than currently approved.   

The site was designated as Industrial Land Use prior to 2005 when the property was modified to 
its current designations.  

1. ADVERSE EFFECTS TO SIGNIFICANT REGIONAL RESOURCES AND 
FACILITIES IDENTIFIED IN THE STRATEGIC REGIONAL POLICY PLAN  
The amendment will not result in adverse effects to significant regional resources and facilities 
identified in the SRPP because the associated text amendment limits intensity regarding 
infrastructure and defines placement criteria regarding environmental resources. 

2. EXTRA JURISDICTIONAL IMPACTS INCONSISTENT WITH THE
COMPREHENSIVE PLANS OF LOCAL GOVERNMENTS WITHIN THE REGION

Notwithstanding the history of the site to be previously designated Industrial on the Flagler 
County Future Land Use map and immediately adjacent to the existing Sea Ray industrial 
facility, the site is due west of the City of Flagler Beach area along Lambert Lane. Without site 
controls like the text policy requiring a Planned Unit Development and locational criteria for 
uses and placement, the proposed amendment could result in the introduction of incompatible 



3

uses (i.e. uses that exceed reasonable changes with noise, odor, and sight impacts continuing for 
extended periods of time).  

The uses described for this parcel to do permit expansion of industrial product manufacturing on 
the amendment property.   However, it could be made clearer if the relocation of the employee 
parking from the parent parcel will result in expansion of the existing facility so as to address 
suitability concerns from the adjacent neighborhood.  

Request a copy of the adopted version of the amendment?
   
Recommendation

Staff respectfully recommends the Northeast Florida Regional Council transmit this
report for the Flagler County Transmitted Amendment 15-1 ESR to Flagler County. 

Yes ___X___ No  ______ 
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www.dot.state.fl.us

Florida Department of Transportation
RICK SCOTT
GOVERNOR

719 South Woodland Boulevard
DeLand, Florida 32720

JIM BOXOLD
SECRETARY

April 9, 2015

Adam Mengel, Director
Flagler County Planning and Zoning Department
1769 E. Moody Boulevard, Bldg 2
Suite 105
Bunnell, Florida 32110

Sent Via Email

SUBJECT: PROPOSED COMPREHENSIVE PLAN AMENDMENT
LOCAL GOVERNMENT: FLAGLER COUNTY
DEO #: 15-1 ESR

Dear Mr. Mengel:

The Department of Transportation has completed its review of the above Comprehensive Plan
Amendments as requested in your memorandum dated March 23, 2015.

We appreciate the opportunity to participate in this review process and we offer our comments
with this letter. The proposed amendment does not appear to have significant adverse impacts to
the State Highway System (SHS) or the Strategic Intermodal System (SIS) at this time.

If you have any questions, please contact Judy Pizzo at 386-943-5167 or by e-mail at
Judy.Pizzo@dot.state.fl.us.

Sincerely,

Heather S. Garcia
Planning & Corridor Development Manager

C: Brian Teeple, NEFRPC
Maria Cahill, FDOT
Sherry Spiers, DEO
Jim Wood, FDOT
Ray Eubanks, DEO
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COMPREHENSIVE PLAN AMENDMENT PROPOSED REVIEW COMMENTS

Local Government: Flagler County

DEO Amendment #: 15-1 ESR

Date Amendment Received FDOT: 03/24/2015

Review Comments Deadline: 04/23/2015

Today’s Date: 04/08/2015

FDOT Contact: Judy Pizzo, MS, GISP Reviewed by: Nick Lepp, AICP
FDOT District 5 Renaissance Planning Group
Planning Project Manager

Telephone: 386-943-5167 407.487.0061 x129
Fax: 386-943-5713 407.487.0058
E-mail: judy.pizzo@dot.state.fl.us nlepp@citiesthatwork.com
File: H:\OOC\Planning\Growth Management\CPA Project Files\Flagler County\Review\2015\15-1ESR\Proposed\Flagler 15-1ESR Review 040815.docx

GENERAL BACKGROUND INFORMATION:
The proposed comprehensive plan amendment was initiated by the applicant to request a change in the
Future Land Use designation of the 24.4 acre subject property from Residential Low Density Single
Family and Conservation to Commercial High Intensity. An accompanying text amendment to the Future
Land Use Element would limit the development of the subject property by restricting the rezoning of the
subject parcels to Planned Unit Development (PUD) with specified uses and intensities. The subject
property consists of 2 parcels located southeast of the intersection of Roberts Road and Sea Ray Drive.
The Planning and Development Board held a public hearing to consider the proposed amendment on
February 10, 2015 and voted to recommend denial. County staff recommended that the Board transmit
the proposed amendment. The Flagler County Board of County Commissioners, in their capacity as the
Local Planning Agency, held a public hearing to consider the proposed amendment on March 16, 2015
and voted to recommend it. Following the Local Planning Agency hearing, the Flagler County Board of
County Commissioners held a public hearing on this amendment and voted to transmit the amendment to
the Department of Economic Opportunity for review. The County anticipates adoption of the proposed
amendments in June 2015.

AMENDMENT 1: Flagler County Proposed Comprehensive Plan Amendment – Application
#2972

Elements: Future Land Use Map
Future Land Use Element

Statutory Reference: Chapter 163.3177, F.S., Required and Optional Elements of the Comprehensive
Plan
Chapter 163.3184, F.S., Process for Adoption of Plan Amendment

Background:
The subject property is located south of a Sea Ray manufacturing center. The applicant (Sea Ray Boats,
Inc.) request the change to permit the construction of a parking lot, finished boat staging area, and an
office building on land adjacent to Sea Ray’s existing industrial facility on Roberts Road.

The subject property had previously been designated with an Industrial Future Land Use designation. In
2005, a Future Land Use Map amendment changed the designation of the subject property, and
surrounding property, to Low Density Residential and the properties were rezoned as Grand Reserve
East PUD. The amendment was intended to encourage residential development to grow the County’s
economy. Over the years, the residential development of Grand Reserve East never materialized. Its
sister project to the west, Grand Reserve West, faced a similar fate and also remains undeveloped. In
2013, the County sought to generate interest in industrial development by proposing to amend the Future
Land Use designation of the northern portion of Grand Reserve East, including the subject property, to
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Industrial. However, this effort was ended after the Planning and Development Board recommended
denial of the amendment at the hearing on April 9, 2013.

The proposed amendment would accommodate the expansion of the Sea Ray facility and limit the
potential development of the subject property. The Future Land Use Map amendment would change the
Future Land Use designation from Residential Low Density Single Family and Conservation to
Commercial High Intensity. The wetland areas of the subject property would eventually be designated
with the Conservation Future Land Use designation by means of Future Land Use Element Policy
A.4.1.1. The proposed corresponding parcel-specific Future Land Use Element text amendment would
add Policy A.1.1.10 (11) to limit the development potential of the subject property. The proposed text
amendment would restrict the rezoning of the subject property to PUD with a specified development
program consisting of a parking area, a finished boat staging area, and an office building of up to 40,000
square feet.

The subject properties are currently vacant and are part of the approved Grand Reserve East PUD
zoning district, a single-family residential development permitting a maximum of 300 dwelling units on
139.87 acres for a density of 2.15 units/acre. The Residential Low Density Single Family (RLDSF) Future
Land Use designation allows densities from 1 to 3 units per gross acre, permitting a maximum build-out of
420 dwelling units across the entire Grand Reserve East. To the north of the subject property is the Sea
Ray facility. To the south and west is vacant land. To the east are single family residential homes. The
surrounding Future Land Use designations include Flagler County’s Industrial designation to the north;
Residential Low Density Single Family and Conservation designations to the south; City of Flagler Beach
single-family residential to the east; and the Mixed Use: High Intensity designation to the west.

The proposed Flagler County Commercial High Intensity Future Land Use designation permits a
maximum 0.40 FAR and 70% impervious surface maximum. This would permit up to 425,145 square feet
of commercial development on the subject property. However, the corresponding text amendment limits
the commercial development to 40,000 square feet. The existing Flagler County Residential Low Density
Future Land Use designation permits up the 3 single-family dwelling units per gross acre. The
Conservation Future Land Use designation does now allow for development.

For the purpose of this review, the permitted developments of the subject property resulting in the highest
number of trips under the existing and proposed Future Land Use designations are used for the analysis
of potential trip generation. The maximum trip generation under the existing Future Land Use designation
results from single-family residential development at 3 dwelling units per acre. The highest trip
generation under the proposed Future Land Use designation occurs under the limiting text amendment
with 40,000 square feet of office development. Table 1 summarizes the proposed land use change and
trip generation based on ITE Trip Generation average rates.
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Table 1: Trip Generation Potential of Parcels Affected by FLUM Amendment

Scenario Land Use
Designation

Maximum Allowed
Intensity

ITE Land
Use Code

Size of Development Daily
Trips

Peak
Hour
TripsAcres Allowed

Development

Adopted

Residential
Low Density 3 du/ac 210 14.07 42 S.F. DU 400 42

Conservation N/A N/A 10.36 N/A 0 0

Proposed
Commercial

High
Intensity

40,000 square feet -
office 710 24.39 40,000 SF 441 60

Change in Trips 41 18

The subject property is located 1.15 miles north of SR 100, a State Highway System (SHS) facility. The
SHS segments potentially affected by the proposed amendment are shown below in Table 2.

Table 2: State Roadway Segments Affected by FLU/FLUM Amendment

Road-ways Segments SIS?

2013 2035

LOS
Stan-
dard

Service
Volume
at LOS
Stan-
dard

AADT

Ac-
cep
t-

abl
e?

LOS
Stan-
dard

Service
Volume
at LOS
Stan-
dard

AADT
Ac-

cept-
able

?

SR 100

Palm Coast City
Limits to CR
201/John Anderson
Hwy

N C 35,700 18,800 Y C 35,700 37,900 N

CR 201/John
Anderson Hwy to
Flagler Ave

N D 41,790 17,300 Y D 41,790 34,800 Y

Source: FDOT District 5 2014 LOS ALL Report

Table 2 shows that SR 100 to the east and west of the intersection with Roberts Road currently operates
at acceptable level of service (LOS). The segment of SR 100 west of Roberts Road is projected to
operate at an unacceptable LOS by the horizon year 2035.
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Review Comments:
The proposed amendment has the potential to add trips to SR 100. While this facility currently has
excess capacity, it is projected to operate at an unacceptable LOS by the year 2035. The proposed text
amendment to the Future Land Use Element adding policy specifically to limit development at the subject
property to meet the applicant’s needs significantly reduces the potential increase in trip generation when
amending the Future Land Use Map from Residential Low Density to Commercial High Intensity. For the
purpose of this review’s analysis, the maximum number of residential units permitted under the existing
Future Land Use designation is used and not the amount permitted under existing zoning. For the
proposed amendment, the parcel-specific limiting policy in the Future Land Use Element provides
assurances that more intense development will not occur on this parcel than what is included in the
proposed Policy A.1.1.10(11). FDOT supports the county’s economic development efforts and supports
the use of the proposed policy in the Future Land Use Element as one method of accommodating
economic development while minimizing adverse impacts to the SHS.

The amendment does not appear to have significant adverse impacts to the State Highway System (SHS)
or the Strategic Intermodal System (SIS) at this time. However, pursuant to F.S. 163.3184(3)(b), the
Florida Department of Transportation (FDOT) has the following concerns at this time regarding the
proposed amendment. FDOT would like to note that the acreage of each parcel is inconsistent
throughout the various materials comprising the amendment package. For FDOT’s analysis, FDOT used
the acreage values from the Trip Generation Potential of Parcels Affected by FLUA #2972 table in the
technical staff report. The trip generation Technical Memorandum by Lassiter Transportation Group, Inc.
accompanying the amendment package uses an area of 16.39 acres for its analysis of the existing
development potential, which is larger than the acreage provided by the County in its technical staff
report. The use of the larger area results in a greater potential trip generation under the existing
conditions which diminishes the increase in trips resulting from the proposed amendment.

Recommendations:
The proposed amendment has the potential to increase the number of trips on segments of SHS facilities
that are projected to operate at an unacceptable LOS by the horizon year 2035. The potential increase is
minimal because of the text amendment accompanying the Future Land Use Map amendment. FDOT
recommends that if the FLUM amendment is adopted, that the text amendment be adopted concurrently
because taken together the amendments allow for the growth of the Sea Ray facility while minimizing
impacts to a segment of the SHS that is projected to operate at an unacceptable LOS by 2035.

The FDOT respectfully requests a copy of the adopted plan. Please provide within two weeks of adoption
in order to assist in facilitating review within the required 30-day time frame from adoption, as required by
Statute (Expedited State Review Amendment Process Section 163.3184(3) and (5), Florida Statutes).
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April 22, 2015 

Mr. Adam Mengel, AICP,LEED AP BD+C 
Planning and Zoning Director, Flagler County 
1769 E. Moody Boulevard, Building 2, Suite105 
Bunnell, Florida 32110 
Via e-mail: amengel@flaglercounty.org  
               
RE:  FLAGLER COUNTY #15-1ESR – TRANSMITTAL OF PROPOSED  
        COMPREHENSIVE PLAN AMENDMENT (APPLICATION #2972)  
 
Dear Mr. Mengel: 
 
Thank you for the opportunity to review/comment on the above referenced amendment received by 
the City of Flagler Beach on March 23, 2015. Kindly note that the comments attached hereto are 
submitted in concert with Section 163.3184(3)(c) Florida Statutes, and more particularly, the potential 
implications of the proposed amendment’s implications to the City’s municipal plan. 
 
APPLICATION SUMMARY 
Flagler County #2972  

a. Owner: Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust 
b. Applicant: Brunswick Corporation and Sea Ray Boats, Inc/Sidney F. Ansbacher, Agent 

 
 Overview : 
 

A. Request to amend the 2010-2035 Flagler County Future Land Use Map changing 24.4 acres, as 
described in the amendment package from Low Density Residential and Conservation to 
Commercial High Intensity.  

B. Amend the Flagler County Comprehensive Plan (Future Land Use Element) to adopt a Parcel-
Specific Limiting Policy to be applied upon Parcel #02-12-31-0000-01010-0140 and contiguous 
Parcel #02-12-31-0000-01010-0150 each of which is positioned within Section 2, Township 12S, 
Range 31E; and to provide for the development of:  
 

i. A surface parking lot as an ancillary use to the primary manufacturing facility and site (as 
to added limitations; See Ordinance Section 3, Policy A.1.1.10 Parcel Specific 
Limitations). 

ii. A finished boat staging area as an ancillary use to the primary manufacturing facility and 
site (as to added limitations; See Ordinance Section 3, Policy A.1.1.10 Parcel Specific 
Limitations). 

iii. An office building not to exceed forty thousand (40,000) square feet (added limitations; 
See Ordinance Policy A.1.1.12 Parcel Specific Limitations).  

 

City of Flagler Beach
P.O. Box 70 Flagler Beach Fl 32136
www.cityofflaglerbeach.com
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C. Commensurate with the above, it is the intent of the Flagler County Board of County 
Commissioners to further invoke a parcel-specific limiting Future Land Use Element policy text 
concurrent with the proposed Future Land Use Map amendment to restrict the rezoning of the 
affected parcels to Planned Unit Development (PUD). 
 

Background 
 

As you are aware, prior to the required transmittal hearing conducted on March 16, 2015, the City of 
Flagler Beach submitted comments voicing opposition to the proposed land use amendment predicated 
upon identifiable inconsistency findings.  That action was initiated subsequent to City leadership having 
raised concerns and requesting staff input as to the proposed amendment’s compliance with the Flagler 
County Comprehensive Plan; perhaps an unorthodox action, nonetheless, deemed warranted given the 
urgency of concern expressed by  the adjoining neighborhood and community leadership. 
 
In closing, notwithstanding this set of circumstances, kindly accept that the City of Flagler Beach 
appreciates your reaching out to participate in this review process. If you have any questions, please feel 
free to contact me at 386-517-2000, ext. 230 or by e-mail at ltorino@cityofflaglerbeach.com. 

Sincerely, 
     
   

             Larry Torino, City Planner  
 
 
cc:  Lindsay Haga, Director of Planning, NEFRPC 
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CITY OF FLAGLER BEACH 

FLAGLER COUNTY TRANSMITTAL AMENDMENT 15-1ESR 

COMMENT AUTHORIZATION: SECTION 163.3184 FLORIDA STATUTES 

 

Pursuant to Section 163.3184(3) (b) 1., 2.,3.(c) 

(3) EXPEDITED STATE REVIEW PROCESS FOR ADOPTION OF COMPREHENSIVE PLAN AMENDMENTS. 

(b)1. (Excerpt) The local governing body shall also transmit a copy of the amendments and supporting 
data and analyses to any other local government or governmental agency that has filed a written 
request with the governing body. NOTE: Transmittal document voluntarily provided to the City of Flagler 
Beach. 

2. (Excerpt) Agencies and local governments must transmit their comments to the affected local 
government such that they are received by the local government not later than 30 days after the date 
on which the agency or government received the amendment or amendments. 

3. Comments to the local government from a regional planning council, county, or municipality shall be 
limited as follows:  

c. Municipal comments shall be in the context of the relationship and effect of the proposed plan     
amendments on the municipal plan.  

 
1. Application Overview Summary: 

 
A. Request to amend the 2010-2035 Flagler County Future Land Use Map changing 24.4 acres, as 
described in the amendment package from Low Density Residential and Conservation to 
Commercial High Intensity (See Attachment 1,2,3).  
 
B. Amend the Flagler County Comprehensive Plan (Future Land Use Element) to adopt a Parcel-

Specific Limiting Policy to be applied upon Parcel #02-12-31-0000-01010-0140 and contiguous 
Parcel #02-12-31-0000-01010-0150 each of which is positioned within Section 2, Township 12S, 
Range 31E; and to provide for the development of:  
 

i. A surface parking lot as an ancillary use to the primary manufacturing facility (See 
proposed ordinance Section 3, Policy A.1.1.10; Parcel Specific Limitations). 

ii. A finished boat staging area as an ancillary use to the primary manufacturing facility 
(See proposed ordinance Section 3, Policy A.1.1.10 Parcel Specific Limitations). 

iii. An office building not to exceed forty thousand (40,000) square feet (See Ordinance 
Policy A.1.1.12 Parcel Specific Limitations).  
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C. Commensurate with the above, it is the intent of the Flagler County Board of County 
Commissioners to further invoke a parcel-specific limiting Future Land Use Element policy 
concurrent with the proposed Future Land Use Map amendment to restrict the rezoning of the 
affected parcels to Planned Unit Development (PUD). 
 

2. MUNICIPAL COMMENT: IMPACT OF THE PROPOSED PLAN AMENDMENT ON THE MUNICIPAL PLAN     

The amendment property (24+/- acres), which is proposed to maintain a limitation as to the use of said lands 
to an employee parking field, boat staging area, and office building, lies due west and adjoins the City of 
Flagler Beach, and more specifically, borders properties zoned Single Family Residential as depicted on the 
City’s Official Zoning Map; Low Density Residential on the current Future Land Use Map. Given the general 
character and disposition of the adjoining residential neighborhood, it is anticipated the area will remain 
stable in the long term. However, as has been documented, to the immediate north of, and contiguous to 
the amendment property is the Sea Ray plant manufacturing facility, the property of which totals some 39+/- 
acres.  
 
The proposed transfer of employee parking to the amendment property will cause to “free” 3+/- acres 
currently devoted to vehicular parking on the main plant site. The fact that a significant area on the prime 
manufacturing site will have been “freed” promotes the opportunity to expand the current manufacturing 
footprint, if deemed warranted.  With the possibility of plant expansion, and unless an advancement to the 
boat manufacturing fabrication process occurring simultaneously, such possible increased plant output may 
bring with it added emissions known to be toxic in nature and therein, a judicious concern to the City of 
Flagler Beach. And as has been previously indicated, particularly as it relates to the potential negative 
impact(s) as it relates to quality of life matters at the local and community level.  
  
The City acknowledges Sea Ray’s standing as it relates to adhering to Department of Environmental 
Protection standards. However, in concert with an increase in production is the potential to exacerbate 
wafts of objectionable odor(s) from a known hazardous chemical (styrene) categorized "reasonably 
anticipated to be a human carcinogen” and understandably elevates the level of concern alluded to above. 
 
 Therefore, to address this concern and to the extent that Sea Ray Boats and the City establish a level of 
understanding moving forward, should Sea Ray elect to expand plant production and/or the manufacturing 
footprint without such aforementioned “emission controlled” process advancement, the City of Flagler 
Beach request Sea Ray be required to execute a legally binding Memorandum of Understanding prior to the 
adoption date of the amendment which speaks to the following:   
 
1. Odor Control Monitors: 

i. Install odor control monitor units along property perimeters, the number of which shall 
be deemed reasonable to effectively monitor odor levels within on (1) year  of the land 
use amendment adoption date, if favorably adopted (unless otherwise agreed to by the 
City of Flagler Beach). 

ii. Provide periodic, on-line, emissions data findings accessible to the public (timeframe to 
be mutually agreed to by Sea Ray and the City of Flagler Beach). 
 

2. Flagler County Odor Ordinance - Sea Ray agree to comply with the adopted Flagler County Odor 
Ordinance if emissions fail to meet the minimum standards set forth in the ordinance which Sea Ray 
participated in developing.   
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a. Grandfather standing:  Compliance Parameter  
i.  Based upon succeeding three (3) year emissions report (DEP Annual Operating Reports) 

(FADS), if averaged emissions are equal to, or fall below the 2013 reported levels, the 
grandfathered status shall remain in force. 

ii. Based upon succeeding three (3) year emissions reports (DEP Annual Operating Reports) 
(FADS), if averaged emissions for the year 2014, 2015, 2016 exceed the levels reported in 
the year 2013 Annual Operating Report, Sea Ray shall agree to meet the requirements of 
the Flagler County Odor Ordinance within twelve (12) months (unless otherwise agreed 
to by the City of Flagler Beach) of the date of having received the DEP Annual Operating 
Report findings. (NOTE: Hazardous Air Pollutants (HAPS) emitted in the year 2013 
measured 67.53 tons (See Attachment 4). 

 
The City of Flagler Beach respectfully requests a copy of the adopted amendment, if favorably adopted. 

 
 

 
 

Attachments: 
1. Amendment Property – Flagler County Existing Future Land Use Map Designation 
2. Amendment Property – (Extract) Flagler County Existing Future Land Use Map Designation 
3. Amendment Property – (Extract) Flagler County Proposed Future Land Use Map Designation 
4. 2013 - Sea Ray DEP Facility Detail Report 
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ATTACHMENT 1 

 
 

 

      FLAGLER COUNTY EXISTING FUTURE LAND USE MAP DESIGNATION 

                                            

 

     

 

 

 

 

 

            Conservation 

            Low Density Residential 
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ATTACHMENT 2 

 

                               

 

 

 

 

 

 

 

 

 

 

 

 

 

  FLUM EXTRACT: AMENDMENT PROPERTY 
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ATTACHMENT 3 

 

 

     FLAGLER COUNTY PROPOSED FUTURE LAND USE MAP DESIGNATION 

 

 

                                                   

 
 
 
 
 
 
 
 
 

 

 

COMMERCIAL: HIGH INTENSITY 

FLUM EXTRACT: AMENDMENT PROPERTY 

CITY OF FLAGLER BEACH 
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ATTACHMENT 4 

 













ORDINANCE NO. 2015 - ___
 
 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA 
AMENDING THE FUTURE LAND USE ELEMENT AND 
MAP BY AMENDING THE DESIGNATION OF A TOTAL 
OF 24.4 ACRES, MORE OR LESS, LYING IN SECTION 2,
TOWNSHIP 12 SOUTH, RANGE 31 EAST; FROM 
RESIDENTIAL LOW DENSITY AND CONSERVATION TO 
COMMERCIAL HIGH INTENSITY; PROVIDING FOR 
FINDINGS; PROVIDING FOR A PARCEL-SPECIFIC 
LIMITING POLICY; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust, is 
the owner of the following contiguous parcels: 

 
Parcel #02-12-31-0000-01010-0140, 5.23 acres in size; and 
Parcel #02-12-31-0000-01010-0150, 18.38 acres in size. 

 
WHEREAS, the parcels identified by Flagler County Property Appraiser parcel 

numbers above together total 24.4 acres, more or less, more particularly described 
herein and graphically shown on Exhibit “A” attached hereto; and 

 
WHEREAS, Brunswick Corporation and their subsidiary, Sea Ray Boats, Inc., on 

behalf of the owner, sought the amendment of the Future Land Use designation of the 
lands described herein; and 

WHEREAS, on February 10, 2015, the Planning and Development Board 
conducted a public hearing on this amendment and voted to recommend denial; and 

 
WHEREAS, on March 16, 2015, the Flagler County Board of County 

Commissioners, sitting in their capacity as the Local Planning Agency, conducted a 
public hearing on this amendment and voted to recommend transmittal of the proposed 
amendment; and 

 
WHEREAS, on March 16, 2015, following the Local Planning Agency hearing, 

the Flagler County Board of County Commissioners conducted a public hearing on this 
amendment and voted to transmit the amendment to the State Land Planning Agency 
and other Agencies as part of the Expedited State Review Process; and 

 
WHEREAS, following transmittal of the proposed amendment, the State Land 

Planning Agency and other Agencies provided their comments to the County; and 
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WHEREAS, following consideration of the comments provided by the State Land 
Planning Agency and other Agencies, County staff and the applicant determined that no 
changes to the amendment were necessary; and 

 
WHEREAS, on July 20, 2015, the Flagler County Board of County 

Commissioners, conducted an adoption public hearing on this amendment; and 
 
WHEREAS, public notice of this action has been provided in accordance with 

Sections 125.66(2)(a) and 163.3184, Florida Statutes, and Section 2.07.00, Flagler 
County Land Development Code. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE FLAGLER COUNTY BOARD 

OF COUNTY COMMISSIONERS: 

Section 1.
 

FINDINGS 

a. The Board of County Commissioners finds that the proposed Future Land Use 
Map amendment and Future Land Use Element policy text amendment are 
consistent with the goals, objectives, and policies of the Flagler County 
Comprehensive Plan. 
 

b. This ordinance is adopted in compliance with and pursuant to the Community 
Planning Act, Sections 163.3161-163.3217, Florida Statutes. 

 

Section 2. 
 

FUTURE LAND USE MAP AMENDMENT 

The real property containing approximately 24.4 acres, more or less, and legally 
described herein is hereby amended from Residential Low Density and Conservation to 
Commercial High Intensity, as graphically shown on Exhibit “A” attached hereto.  The 
2010-2035 Future Land Use Map of the adopted Comprehensive Plan shall be 
amended to reflect this amendment.  The legal description of the subject property to be 
amended through this application is:   

A parcel of land lying within Government Section 2, Township 12 South, 
Range 31 East, Flagler County, Florida, being more particularly described as 
follows: 
 
As a Point of Reference, commence at the southwest corner of Lot 35, River 
Oaks, Map Book 27, Pages 15 through 17, Public Records of Flagler County, 
Florida; 
 
Thence departing said corner N16°46’35”W for a distance of 710.04 feet to 
the Point of Beginning of this description; 
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Thence S67°12’53”W for a distance of 2228.20 feet to the northeasterly R/W 
line of Roberts Road (80’ R/W); thence along said right of way line 
N22°24’07”W for a distance of 220.00 feet to the southerly right of way line of 
Sea Ray Drive thence along said right of way line the following four (4) 
courses; (1) thence N67°35’53”E for a distance of 21.00 feet to a point of 
curvature; (2) thence northeasterly along a curve to the left having an arc 
length of 403.52 feet, a radius of 680.00 feet, a central angle of 34°00’00”, a 
chord bearing N50°35’53”E and a chord distance of 397.63 feet to a point of 
tangency; (3) thence N33°35’53”E for a distance of 258.04 feet to a point of 
curvature; (4) thence northeasterly along a curve to the right having an arc 
length of 97.07 feet, a radius of 570.00 feet, a central angle of 09°45’28”, a 
chord bearing N38°28’37”E and a chord distance of 96.96 feet to a point on a 
non-tangent line; thence departing said curve and right-of-way line 
S46°38’27”E for a distance of 4.99 feet to a point on a non-tangent curve; 
thence northeasterly along said curve to the right having an arc length of 
270.33 feet, a radius of 565.00 feet, a central angle of 27°24”51”, a chord 
bearing N57°03’59”E and a chord distance of 267.76 feet to a point of 
tangency; thence N70°46’24”E for a distance of 1352.87 feet to a point on 
the westerly subdivision line of said River Oaks; thence along said 
subdivision line S11°46’35”E for a distance of 460.36 feet; thence continue 
along said westerly subdivision line S16°46’35”E for a distance of 29.96 feet 
to the aforementioned Point of Beginning of this description. 
 
Parcel containing 24.4 acres, more or less. 

 
Section 3. FUTURE LAND USE ELEMENT POLICY AMENDMENT 

The Future Land Use Element is hereby amended by the addition of a new policy 
A.1.1.10(11) that shall read as follows:  
 

Policy A.1.1.10:  Parcel Specific Limitations – Notwithstanding the maximum 
density and/or intensity permitted by this Future Land Use Plan, the following 
properties have proffered, and Flagler County agrees to implement a more 
limited yield: 
 
(11) FLUM Application #2972, Daryl M. Carter as Trustee of Carter-Flagler 

Roberts Road Land Trust, limits commercial development through an 
approved Planned Unit Development (PUD) to: 

 
a. a surface parking lot and associated stormwater facilities, setback a 

minimum of four hundred (400) feet from the eastern boundary of the 
subject parcels or fifty (50) feet from any jurisdictional wetland line, 
whichever is greater, with the portion of the subject parcels located 
within the setback area to remain as undisturbed, natural vegetation, 
consisting of marshland and trees; 
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b. a finished boat staging area, with the finished boat staging area 
completely within and no portion of the staging area or related facilities 
extending beyond a distance of one thousand (1,000) feet, as 
measured from the eastern right-of-way boundary of Roberts Road, 
eastward; and 

c. an office building, not to exceed 40,000 square feet (gross floor area) 
in size, with the office building and related facilities completely within 
and with no portion of the building or related facilities extending beyond 
a distance of one thousand (1,000) feet, as measured from the eastern 
right-of-way boundary of Roberts Road, eastward.  
 

Identified wetlands located on both parcels to be designated as 
Conservation Future Land Use through the administrative adjustment 
allowed through Policy A.4.1.1 when wetland boundaries have been 
certified or otherwise determined consistent with Policy A.4.1.1.  Being all 
of Tax Parcel #02-12-31-0000-01010-0140 and Parcel #02-12-31-0000-
01010-0150 and totaling 24.4 acres in size. 

Section 4. 
 

EFFECTIVE DATE 

The effective date of this plan amendment, if the amendment is not timely challenged, 
shall be 31 days after the state land planning agency notifies the local government that 
the plan amendment package is complete. If timely challenged, this amendment shall 
become effective on the date the state land planning agency or the Administration 
Commission enters a final order determining this adopted amendment to be in 
compliance. No development orders, development permits, or land uses dependent on 
this amendment may be issued or commence before it has become effective. If a final 
order of noncompliance is issued by the Administration Commission, this amendment 
may nevertheless be made effective by adoption of a resolution affirming its effective 
status, a copy of which resolution shall be sent to the state land planning agency.
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PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS 
OF FLAGLER COUNTY, FLORIDA THIS ________ DAY OF __________________,
2015.

 
BOARD OF COUNTY COMMISSIONERS 
OF FLAGLER COUNTY, FLORIDA

_______________________________
Frank J. Meeker, Chairman 

 
 
 

ATTEST: APPROVED AS TO FORM: 
 
 

_______________________________ _______________________________
Gail Wadsworth, Clerk of the Al Hadeed, County Attorney  
Circuit Court and Comptroller 
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