Gina Lemon

From: Roseanne Stocker R1 [rstockerl@outlook.com]

Sent: Wednesday, April 22, 2015 2:26 PM

To: Gina Lemon

Subject: FW: Comments from affected persons re: 15-1ESR transmittal

Attachments: Comments from Affected Persons on Lambert Ave.pdf; Exhibit N - Flagler Beach

Comments.pdf; Exhibit A - Home Prices.pdf; Exhibit B - 2006 staff findings.pdf; Exhibit C -
Sea Ray approves 2005 change.pdf; Exhibit D - Environmental Impact Study.pdf; Exhibit E -
Amendment to PUD.pdf; Exhibit F - Homes Bought after 2005.pdf; Exhibit G - Proxy.pdf;
Exhibit H - Add parking to C2.pdf; Exhibit J - DEP Permit.pdf; Exhibit K - Flagler Beach asking
for a meeting.pdf; Exhibit L - Inconsistency Report pdf.pdf

Dear Gina, | am forwarding you this email because it is time sensitive and when | sent it to Adam, | received a
replay stating he was out of the office this week.

Sincerely,

Roseanne Stocker

From: rstockerl@outlook.com

To: amengel@flaglercounty.org

CC: lhaga@nefrc.org; joseph.addae-mensa@deo.myflorida.com; ray.eubanks@deo.myflorida.com
Subject: Comments from affected persons re: 15-1ESR transmittal

Date: Wed, 22 Apr 2015 14:18:24 -0400

Dear Adam,

Attached are comments from affected persons on Lambert Avenue regarding 15-1ESR Transmittal of Proposed
Comprehensive Plan Amendment (Application #2972). You will see our comments in green on the attached
document called "comments from affected persons on Lambert Avenue." Exhibits A-N are also part of our
comments. Exhibits | and M are being sent in a separate email due to their large size. All other exhibits are
attached herewith. Our comments refer to these exhibits in various locations throughout the document.

Please let me know if you have any questions.

Sincerely,
Roseanne Stocker



April 22, 2015

Mr. Adam Mengel

Planning and Zoning Director Flagler County Planning and Zoning Department
1769 East Moody Boulevard, Building 2, Suite 105

Bunnell, Florida 32110

Re: Flagler County 15-1 ESR
Dear Mr. Mengel,

The following comments and attachments are submitted regarding Flagler County’s proposed 15-1ESR
amendment transmittal package on behalf of the four Single Family Residential abutting property owners and
other affected persons on Lambert Avenue. The following is the list of “affected persons” submitting the
enclosed comments:

Mr. and Mrs. T. Stocker, 1481 Lambert Avenue, Flagler Beach
Mr. Ted Yama,1501 Lambert Avenue, Flagler Beach

Mr. and Mrs. John Keegan, 1481 Lambert Avenue, Flagler Beach
Mr. and Mrs. Daniel Whalen, 1551 Lambert Avenue, Flagler Beach
Mr. and Mrs D. Deal Jr, 1500 Lambert Avenue, Flagler Beach

Mr. and Mrs. D. Deal Sr, 740 Lambert Avenue, Flagler Beach

Mr. and Mrs. M. Howel, 1560 Lambert Avenue, Flagler Beach
Mr. and Mrs. R. Smith, 1640 Lambert Avenue, Flagler Beach

Ms. R. Brennan, 1060 Lambert Avenue, Flagler Beach

Mr. J. Vurpillat, 5 Lambert Cover, Flagler Beach

Mr. and Mrs. D. Rutkowski, 1431 Lambert Avenue, Flagler Beach
Mr. and Mrs. J. Monahan, 600 Lambert Avenue, Flagler Beach
Mr. J. Weiss, 1465 Lambert Avenue, Flagler Beach

We affected persons object to proposed amendment 15-1ESR due to its inconsistency with the Flagler County
Comprehensive Plan, the Flagler Beach Comprehensive Plan, Flagler Beach’s municipal plan, and operable
provisions of F.S. 163, The Florida Community Planning Act, the amendment’s incompatibility with the
Lambert Avenue neighborhood, the negative effect on undeveloped residential land, and the availability of an
alternate site.

Changing Low Density Residential PUD to High Intensity Commercial PUD would negatively impact our
quality of life, property values and property rights. During the past 10 years of residential zoning history, 51
properties on Lambert Avenue have been bought or purchased. These property owners relied on the residential
zoning when deciding to make a significant financial investment on Lambert Avenue. The parcel-specific
limiting text provides no protection nor assurances for us affected persons, since such policies have a history of
being changed and reversed in Flagler County, as our comments will show.



Our comments have been written in green under each section of the transmittal package (attached) where we
object or disagree. Our comments also include Exhibits A-N attached, The Power Point Presentation by
Attorney Jim Morris that was prepared on our behalf and submitted to the Flagler County Board of County
Commissioners on March 16, The City of Flagler Beach Inconsistency Report also submitted to the Flagler
County Board of County Commissioners on March 16, and the comments submitted to you by The City of
Flagler Beach on April 22, 2015. We affected persons agree with and support all comments presented by the
City of Flagler Beach in the two attached documents and we are submitting them and all attachments A-N to
you and to all state agencies involved in the review process as part of our own comments.

Attachment List:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit |

Exhibit J

Exhibit K
Exhibit L
Exhibit M
Exhibit N

Sincerely,

Daytona Beach News Journal article on current residential real estate outlook
2006 Flagler County Staff findings

Sea Ray’s lawyer agrees to the FLUM change to Low Density Residential in 2005
2005 Environmental study on parcels in question by Daniel J. Young
Amendment to PUD

Lambert Ave. Homes bought or built since 2005

Sample Proxy

Notice advertised to add parking to C2 zoning

Salamander Hotel Project

Sea Ray’s DEP permit

Emails from Flagler Beach asking for a meeting (intergovernmental coordination)
Flagler Beach Inconsistency Report

Jim Morris Power Point

Comments from City of Flagler Beach

All affected persons listed above
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Planning and Zoning www flaglercounty.org
Suite 105 :
Fax: (386)313-4109
Bunnell, FL 32110 FLAGLER

COUNTY

FLORIDA

March 23, 2015

Department of Economic Opportunity

Attention: Ray Eubanks, Plan Processing Administrator
State Land Planning Agency

Caldwell Building

107 East Madison — MSC 160

Tallahassee, Florida 32399

RE: FLAGLER COUNTY #15-1ESR - TRANSMITTAL OF PROPOSED
COMPREHENSIVE PLAN AMENDMENT (APPLICATION #2972)

Dear Mr. Eubanks:

The Flagler County Comprehensive Plan Amendment #15-1ESR (also identified as Flagler County
Application #2972) is hereby transmitted to the Florida Department of Economic Opportunity
(DEO) pursuant to the requirements of Section 163.3184, F.S. The proposed amendment is
submitted for expedited state review process. The County anticipates adoption of the
proposed amendment in June 2015.

On March 16, 2015, the Flagler County Board of County Commissioners held a transmittal
hearing in their capacity as the Local Planning Agency and as the Board of County
Commissioners for the Comprehensive Plan Amendment #15-1ESR Future Land Use Map and
Future Land Use Element text amendment pursuant to Section 163.3184, F.S. At the public
hearing, the Board of County Commissioners unanimously voted to transmit the amendment
package to DEO.

This transmittal includes three copies (one paper copy and two electronic copies in Portable
Document Format (PDF) on a CD ROM, with each reviewing agency receiving one CD ROM) of
the proposed amendment with supporting data and analysis, for the following proposed Future
Land Use Map amendment:

Application #2972 — Future Land Use Map Amendment from Residential Low Density Single
Family and Conservation to Commercial High Intensity for approximately 24.4 acres; being
Parcel number 02-12-31-0000-01010-0140 (5.23 acres) and Parcel number 02-12-31-0000-
01010-0150 (18.38 acres); Owner: Daryl Carter, Trustee of Carter-Flagler Roberts Road Land
Trust; Applicant: Sidney F. Ansbacher, Brunswick Corporation and Sea Ray Boats, Inc.

For your information, as part of the Board’s discussion related to this request, it is the Board’s
intent that a parcel-specific limiting Future Land Use Element policy text amendment be

District 1 District 2 District 3 District 4 District 5
Charles Ericksen, Jr. Frank Meeker Barbara Revels Nate McLaughlin George Hanns


http://www.flaglercounty.org/
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Letter to Mr. Ray Eubanks
Transmittal of Flagler County #15-1ESR
March 23, 2015

adopted concurrent with the above Future Land Use Map amendment to restrict the rezoning
for these parcels to Planned Unit Development (PUD), with the uses identified and limited as
provided in the draft ordinance attached hereto.

The transmittal package includes the following items:
1. Ordinance with Exhibits (including proposed FLUM with major street network); and
2. Staff Report (including Data and Analysis).

By this letter, | hereby certify that the required number of copies of the amendment have been
sent as of this date to the identified reviewing agencies as required by Section 163.3184(1)(c),
F.S. For purposes of complying with Section 163.3184(2), F.S., please be advised that the
proposed amendment: (1) is not applicable to an area of critical state concern; (2) does not
propose a rural land stewardship area; (3) does not propose a sector plan; (4) is not related to
EAR-based amendments; (5) does not propose new plans for newly incorporated municipalities;
and (6) does not impact a military installation.

If you require further information, please contact me by telephone at (386) 313-4009; by
facsimile transmission at (386) 313-4109 or by e-mail at amengel@flaglercounty.org.

Sincerely,

et Yook

Adam Mengel
Planning and Zoning Director

cc: Florida Dept. of Agriculture and Consumer Services
Sherri Martin, Florida Dept. of Economic Opportunity, Bureau of Economic Development
Tracy Suber, Florida Dept. of Education
Florida Dept. of Environmental Protection
Deena Woodward, Florida Dept. of State, Bureau of Historic Preservation
Scott Sanders, Florida Fish and Wildlife Conservation Commission
Hope Goeman, Florida Dept. of Transportation, District 5
Lindsay Haga, Northeast Florida Regional Council
Malissa Dillon, St. Johns River Water Management District
Mayor Stephen Emmett, Town of Beverly Beach
Mick Cuthbertson, City of Bunnell
Larry Torino, City of Flagler Beach
Mayor Leslie S. Babonis, Ph.D., Town of Marineland
Ray Tyner, City of Palm Coast
S. Laureen Kornel, City of Ormond Beach
Mike Brown, Putnam County
Teresa Bishop, St. Johns County
Becky Mendez, Volusia County


mailto:amengel@flaglercounty.org
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ORDINANCE NO. 2015 - _

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA
AMENDING THE FUTURE LAND USE ELEMENT AND
MAP BY AMENDING THE DESIGNATION OF A TOTAL
OF 24.4 ACRES, MORE OR LESS, LYING IN SECTION 2,
TOWNSHIP 12 SOUTH, RANGE 31 EAST; FROM
RESIDENTIAL LOW DENSITY AND CONSERVATION TO
COMMERCIAL HIGH INTENSITY; PROVIDING FOR
FINDINGS; PROVIDING FOR A PARCEL-SPECIFIC
LIMITING POLICY; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust, is
the owner of the following contiguous parcels:

Parcel #02-12-31-0000-01010-0140, 5.23 acres in size; and
Parcel #02-12-31-0000-01010-0150, 18.38 acres in size.

WHEREAS, the parcels identified by Flagler County Property Appraiser parcel
numbers above together total 24.4 acres, more or less, more particularly described
herein and graphically shown on Exhibit “A” attached hereto; and

WHEREAS, Brunswick Corporation and their subsidiary, Sea Ray Boats, Inc., on
behalf of the owner, sought the amendment of the Future Land Use designation of the
lands described herein; and

WHEREAS, on February 10, 2015, the Planning and Development Board
conducted a public hearing on this amendment and voted to recommend denial; and

The Planning and Development Board voted unanimously to recommend denial. Board
members include the planning director for City of Palatka (Thad Crowe) and the senior
planner for the City of Ormond Beach (Laureen Kornel). Board member comments
centered around the inconsistencies with the Flagler County Comprehensive Plan and the
incompatible land use. Thad Crowe, who made the motion, stated: “You can’t un-ring a
bell. Ten years of residential land use is a long time and we must respect that longevity. It
betrays the trust of the people to go back and forth like this.” Mr. Crowe also stated that
comp plan inconsistencies were the finding for his motion. Other board members made
similar comments. Laureen Kornel stated: “I see inconsistencies with the comprehensive
plan....I am having a hard time supporting it based on compatibility.”

(link to video where above comments were made during board member comments at very
end of meeting. http://www.fcbcc.org/media/video/PDB/201502101800/player.html)

These Comprehensive Plan inconsistencies as well as inconsistencies with state statute
will be presented later in this document.


http://www.fcbcc.org/media/video/PDB/201502101800/player.html
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WHEREAS, on March 16, 2015, the Flagler County Board of County
Commissioners, sitting in their capacity as the Local Planning Agency, conducted a
public hearing on this amendment and voted to recommend ; and

WHEREAS, on March 16, 2015, following the Local Planning Agency hearing,
the Flagler County Board of County Commissioners conducted a public hearing on this
amendment and voted to transmit the amendment to the State Land Planning Agency
and other Agencies as part of the Expedited State Review Process; and

During the March 16 public hearing, abutting property owners were limited to 3
minutes and Attorney Jim Morris, hired by the Lambert property owners, was also only
permitted three minutes to speak, despite handing the Board of County Commissioners
more than 40 proxies from Flagler County Citizens (see Exhibit G sample proxy). Sea
Ray Boats management and the two attorneys representing Sea Ray were given over an
hour to present their case.

Under FS 163.3181, Public participation in the comprehensive planning process;
intent; alternative dispute resolution. —

It is the intent of Legislature that the public participate in the comprehensive
planning process to the fullest extent possible, Towards this end, local planning
agencies and local governmental units are directed to adopt procedures designed to
provide effective public participation in the comprehensive planning process and to
provide real property owners with notice of all official actions which will regulate the use
of their property. The provisions and procedures required in this act are set out a s the
minimum requirements towards this end.

Three minutes is not enough time to effectively participate in light of due process,
nor does it meet the spirit of FS163.3181.

WHEREAS, public notice of this action has been provided in accordance with
Sections 125.66(2)(a) and 163.3184, Florida Statutes, and Section 2.07.00, Flagler
County Land Development Code.
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NOW, THEREFORE, BE IT ORDAINED BY THE FLAGLER COUNTY BOARD
OF COUNTY COMMISSIONERS:

Section 1. FINDINGS

a. The Board of County Commissioners finds that the proposed Future Land Use
Map amendment and Future Land Use Element policy text amendment are
consistent with the goals, objectives, and policies of the Flagler County
Comprehensive Plan.

We strongly object to this finding. The FLUM amendment and FLUE policy text
amendment are not consistent with the goals, objectives and policies of the Flagler
County Comprehensive Plan, in the following sections:

Future Land Use Element
Goal A.1.

Policy 13.2

Policy 2.2

Policy 8.6

Policy 12.4

Policy 13.2

Economic Element
Policy A.3.4
Goal E

Intergovernmental Coordination
A.Goal Statement
Policy 5.2

Flager County Code of Ordinances

3.03.18 — Industrial district

B. “customary accessory uses” (parking lot and potential office building)
E. “off-street parking and loading requirements” (meet section 3.06.04)

3.06.04 — Parking Requirements for all districts
A. Off-street parking space requirements
Item 11. “Manufacturing Uses”

3.08.02 — Specific definitions of certain terms used in the article.

Accessory use or structure: A use or structure on the same lot with, and of nature
customarily incidental and subordinate to, the principal use or structure.

3.03.20.4 — CHI-PUD — Commercial high intensity — Planned unit development
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A. “opportunity for innovative urban design techniques”
“The proposed CHI-PUD must be in harmony with the general purpose of the
article and the text of the county’s comprehensive plan and the underlying future
land use map FLUM, designations.”

B. Permitted principal uses and structures.

“In the CHI-PUD, no premises shall be used except for the following uses and their
customary accessory uses or structures:

3.04.01. — PUD defined

A. For the purposes of this article, a planned unit development (PUD) shall mean the
development of land under unified control which is planned and developed as a
whole in a single or programmed series of operations with uses and structures
substantially related to the character of the entire development.

B. The proposed PUD must be in harmony with the purposes of Article Ill, Zoning
District Regulations and the Flagler County Comprehensive Plan.

Section 3.03.18.-Industrial district

Item B. Permitted principal uses and structures. In the I, industrial district, no premises
shall be used except for the following industrial uses and their customary accessory uses
or structures:

1. Any industrial, office, commercial or related use or structure, provided applicable
county standards are met.
Item E. Off-street parking and loading requirements. Off-street parking and loading space
meeting the requirements of section3.06.04 shall be constructed.

Section 3.06.04-Parking requirements for all districts
A. Off-street parking space requirements. (Laundry listed for each district-manufacturing
below)

11. Manufacturing uses: one (1) space for each employee of the maximum number
employed on the premises at any one(1) time plus one (1) space for each five thousand
(5000) square feet of gross floor area. The employer must sign an affidavit to the effect
that the number of employees will not exceed the maximum number on which parking
requirements are based, and that if such number is exceeded, additional parking shall be
provided to accommodate the additional employees.

Section 3.08.02-Specific definitions of certain terms used in this article.

Accessory use or structure: A use or structure on the same lot with, and of nature
customarily incidental and subordinate to, the principal use or structure.

Currently, the parking lot, office building(s) and boat staging area are on the same
industrial/manufacturing property and are incidental and subordinate to the principal use
or structure. Therefore, they are accessory industrial uses by definition. Thus, the parking
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lot and office building serving the industry is an accessory industrial/manufacturing use.
The proposed boat staging area is not listed. However, it is an industrial/manufacturing
accessory use since it is a product manufactured in the facility waiting to be shipped to a
retail outlet.

Regarding PUDS:

3.04.01 PUD defined

A. For the purposes of this article, a planned unit development (PUD) shall mean the
development of land under unified control which is planned and developed as a whole in a
single or programmed series of operations with uses and structures substantially related
to the character of the entire development. A PUD must also include a program for the
provisions, maintenance and operation of all area, improvement, facilities, and necessary
services for the common use of all occupants thereof.

B. The proposed PUD must be in harmony with the purposes of Article111, zoning district
regulations and the Flagler County Comprehensive Plan.

This PUD is not in harmony with the purposes of Article 111, Zoning district Regulations
and the Flagler County Comprehensive Plan. It does not meet Article 111, zoning district
regulations because the parking lot is an industrial / manufacturing accessory use under
item E, 3.03.18 and section 3.06.04. In addition, a future office serving the
industrial/manufacturing use is also an accessory use under section 3.03.18

3.03.20.4-CHI-PUD-Commercial high intensity-Planned Unit development

A. Purpose and intent. The intent of the commercial high intensity-planned unit
development (CHI-PUD) district is to provide an opportunity for innovative urban design
techniques,....desirable land use mix, ..... The proposed CHI-PUD must be in harmony
with the general purpose of the article and the text of the county's comprehensive plan
and the underlying future land use map, FLUM, designations.

B. Permitted principal uses and structures. In the CHI-PUD, no premises shall be used
except for the following uses and their customary accessory uses or structures:

1. Commercial/office uses deemed by the Flagler County Commission to be compatible
with the intent of the district and the site development plan.

There is nothing innovative about a parking lot. This is no desirable land use mix — not at
all in harmony with the FLUM Map and Comprehensive Plan as required above. The land
on the east side of Roberts Rd. is low density residential to the south of Sea Ray, and the
land to the east abuts Flagler Beach Single Family Residential.

In addition, these are industrial accessory uses, not commercial by definition in the code
of ordinances listed above. Furthermore, there is no concrete definition of the planned
office building. There has been no layout of the office building submitted — we have only
seen a sketch of the parking and boat staging area. Therefore, even if these were
considered commercial uses, they do not include both principal and accessory use
elements (these are only accessory uses — there is no principal use in this commercial
pud, the principal use is on another parcel that is zoned industrial). .
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It should also be noted that the City of Flagler Beach passed a resolution in opposition to
this amendment and submitted an “Inconsistency Report” citing several inconsistencies
with the Flagler County Comprehensive Plan. Although City of Flagler Beach’s official
‘comments” on the amendment cannot address these inconsistencies due to limitations
imposed by Florida statute, we the affected persons that would be negatively impacted by
the proposed amendment submit the inconsistency report as part of our own comments
(because affected persons are not as limited by state statue as are municipalities
regarding the scope of our comments).

Please see exhibit L — Flagler Beach Inconsistency Report

b. This ordinance is adopted in compliance with and pursuant to the Community
Planning Act, Sections 163.3161-163.3217, Florida Statutes.

Adoption of this FLUM amendment would not be in compliance with and pursuant
to the Community Planning Act’s following sections:

163.3161: No’s 4, 5,6,7, 8
163.3177

163.3181 (1)-(2)

163.3184 (3) (b) 1

163.3194

Please see attached power point prepared by Attorney Jim Morris.

In addition, please note that this proposed amendment is not in compliance with
163.3194, Items 3A and 3B because the proposed change to commercial high
intensity is not compatible with the residential land uses that abut, nor is it
consistent with Flagler County’s Comprehensive plan in numerous places,
including Policy 8.6, Policy 2.2 and Policy 12.4 (item 3).

Why would any governing agency make a change from Low Density PUD Residential
(which abuts Single Family Residential to the east and Low Density PUD Residential to
the south) to the highest possible commercial use to accommodate an industrial stand-
alone parking lot, an 18-wheel semi-truck boat staging area and a possible office building
which until Sea Ray Boats wanted to expand, was not even a principle permitted use in
C2 zoning? (industrial stand-alone parking lot) 18-wheel boat staging area is not even
clearly defined as a principal permitted use in C-2 zoning. Wouldn’t commercial PUD
zoning have to be advertised to allow industrial stand along parking lot, an 18-wheel boat
staging area (the only notice in the paper we’ve seen so far has been to add parking to C-
2).

In addition, as per 3.03.17. - C-2, below, C-2 zoning should be located near major arterial
roads and not on a loop road miles from the Intersection of Hwy 95 and State Rd. This is
clearly “spot accommodation zoning” to help Sea Ray Boats spread what are truly
accessory industrial uses onto what would be C2 in name only. Until Sea Ray requested
it, stand-alone industrial parking was not even a principle permitted use in C2.



3.03.17. - C-2—General commercial and shopping center district.

A.
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Purpose and intent. The purpose and intent of the C-2, general commercial and shopping center
district is to provide commercial uses where compatible business establishments will be planned,

organized and grouped in a unified arrangement. Such uses should be designed of sufficient

dimension to satisfy all off-street parking needs, and be located along major arterial streets, where

the traffic generated can be accompanied in a manner consistent with the public health, safety,

and welfare. It is intended that such commercial areas will be located around the interchange of I-

95 and Palm Coast Parkway, 1-95 and SR 100, I-95 and U.S.1, along arterial roads and other

suitable areas when consistent with the FlaglerCounty Comprehensive Plan.

See Exhibit H for the advertisement Flagler County ran in February 2015 to add parking

to C2.

Section 2. FUTURE LAND USE MAP AMENDMENT

The real property containing approximately 24.4 acres, more or less, and legally
described herein is hereby amended from Residential Low Density and Conservation to
Commercial High Intensity, as graphically shown on Exhibit “A” attached hereto. The
2010-2035 Future Land Use Map of the adopted Comprehensive Plan shall be
amended to reflect this amendment. The legal description of the subject property to be
amended through this application is:

A parcel of land lying within Government Section 2, Township 12 South,
Range 31 East, Flagler County, Florida, being more particularly described as
follows:

As a Point of Reference, commence at the southwest corner of Lot 35, River
Oaks, Map Book 27, Pages 15 through 17, Public Records of Flagler County,
Florida;

Thence departing said corner N16°46°35"W for a distance of 710.04 feet to
the Point of Beginning of this description;

Thence S67°12’53"W for a distance of 2228.20 feet to the northeasterly RW
line of Roberts Road (80' R/W); thence along said right of way line
N22°24’07"W for a distance of 220.00 feet to the southerly right of way line of
Sea Ray Drive thence along said right of way line the following four (4)
courses; (1) thence N67°35'53”E for a distance of 21.00 feet to a point of
curvature; (2) thence northeasterly along a curve to the left having an arc
length of 403.52 feet, a radius of 680.00 feet, a central angle of 34°00°00”, a
chord bearing N50°35’'53”E and a chord distance of 397.63 feet to a point of
tangency; (3) thence N33°35’53”E for a distance of 258.04 feet to a point of
curvature; (4) thence northeasterly along a curve to the right having an arc
length of 97.07 feet, a radius of 570.00 feet, a central angle of 09°45'28”, a
chord bearing N38°28’37”E and a chord distance of 96.96 feet to a point on a
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non-tangent line; thence departing said curve and right-of-way line
S46°38'27"E for a distance of 4.99 feet to a point on a non-tangent curve;
thence northeasterly along said curve to the right having an arc length of
270.33 feet, a radius of 565.00 feet, a central angle of 27°24”51”, a chord
bearing N57°03'59"E and a chord distance of 267.76 feet to a point of
tangency; thence N70°46'24"E for a distance of 1352.87 feet to a point on
the westerly subdivision line of said River Oaks; thence along said
subdivision line S11°46’35”E for a distance of 460.36 feet; thence continue
along said westerly subdivision line S16°46’35”E for a distance of 29.96 feet
to the aforementioned Point of Beginning of this description.

Parcel containing 24 .4 acres, more or less.

Section 3. FUTURE LAND USE ELEMENT POLICY AMENDMENT

The Future Land Use Element is hereby amended by the addition of a new policy
A.1.1.10(11) that shall read as follows:

Policy A.1.1.10: Parcel Specific Limitations — Notwithstanding the maximum
density and/or intensity permitted by this Future Land Use Plan, the following
properties have proffered, and Flagler County agrees to implement a more
limited yield:

(10)  FLUM Application #2972, Daryl M. Carter as Trustee of Carter-Flagler
Roberts Road Land Trust, limits commercial development through an
approved Planned Unit Development (PUD) to:

a. a surface parking lot and associated stormwater facilities, setback a
minimum of four hundred (400) feet or fifty (50) feet from any
jurisdictional wetland line, whichever is greater — with the setback to
remain as undisturbed, natural vegetation, consisting of marshland and
treed, substantially bottomland hardwood - westward from the
easternmost parcel boundary line;

b. a finished boat staging area, with no portion extending one thousand
(1,000) feet eastward from the Roberts Road right-of-way; and

c. an office building, not to exceed 40,000 square feet in size, with no
portion of the building extending one thousand (1,000) feet eastward
from the Roberts Road right-of-way.

There has been no analysis to ensure compatibility for these industrial accessory uses
with the abutting single family homes to the east. For example, what is the db level of the
back- up alarms of 18-wheel semi-trucks that will be operational 24-hours a day? What
type of machinery will move the boats to the trucks and what is the noise level of these
machines that will be operating in the boat staging area? What are the estimated
reduction levels based on the proposed buffers? The county would like to introduce
industrial accessory land uses on parcels that are now low density residential and the
impact will be much greater on the single family residential neighbors to the east. There
has been no evidence presented by staff to demonstrate that the proposed new uses are
compatible with the residential to the east, nor that the proposed buffer is adequate.
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Identified wetlands located on both parcels to be designated as
Conservation Future Land Use through the administrative adjustment
allowed through Policy A.4.1.1 when wetland boundaries have been
certified or otherwise determined consistent with Policy A.4.1.1. Being all
of Tax Parcel #02-12-31-0000-01010-0140 and 02-12-31-0000-01010-
0150 and totaling 24.4 acres in size.

Section 4. EFFECTIVE DATE

The effective date of this plan amendment, if the amendment is not timely challenged,
shall be 31 days after the state land planning agency notifies the local government that
the plan amendment package is complete. If timely challenged, this amendment shall
become effective on the date the state land planning agency or the Administration
Commission enters a final order determining this adopted amendment to be in
compliance. No development orders, development permits, or land uses dependent on
this amendment may be issued or commence before it has become effective. If a final
order of noncompliance is issued by the Administration Commission, this amendment
may nevertheless be made effective by adoption of a resolution affirming its effective
status, a copy of which resolution shall be sent to the state land planning agency.

PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF
FLAGLER COUNTY, FLORIDA THIS DAY OF , 2015.

BOARD OF COUNTY COMMISSIONERS
OF FLAGLER COUNTY, FLORIDA

Frank J. Meeker, Chairman

ATTEST: APPROVED AS TO FORM:

Gail Wadsworth, Clerk of the Al Hadeed, County Attorney
Circuit Court and Comptroller
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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS
PUBLIC HEARING / AGENDA ITEM # 21

SUBJECT: LEGISLATIVE — Transmittal Hearing — Request to Amend the 2010-2035 Future
Land Use Map and Future Land Use Element from Residential Low Density Single Family and
Conservation to Commercial High Intensity and Adopt a Parcel-Specific Limiting Policy; Parcel
#s 02-12-31-0000-01010-0140 and 02-12-31-0000-01010-0150; Owner: Daryl Carter, Trustee
of Carter-Flagler Roberts Road Land Trust / Agent: Sidney F. Ansbacher, Brunswick
Corporation and Sea Ray Boats, Inc. (Application #2972).

DATE OF MEETING: March 16, 2015

OVERVIEW/SUMMARY: This request is for an amendment to the 2010-2035 Future Land Use
Map and Future Land Use Element to permit the construction of a parking lot, finished boat
staging area, and an office building not to exceed 40,000 s.f. on two parcels of land adjacent to
Sea Ray’s industrial facility on Roberts Road.

Two parcels of low density residential land adjacent to Single Family Residential zoning with a
10-year history of this zoning, during which 51 homes were purchased or built on Lambert
Avenue trusting this zoning.

The subject parcels (Property Appraiser’'s Bing aerial photo link, limits of the parcels shown in
red below):

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI and CN — Sea Ray Boats, Inc. - Staff Report Page 9 of 3
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Overview
On December 31, 2014, Sea Ray Boats, Inc., through their agent, Sidney Ansbacher, submitted
applications for a Future Land Use amendment (Application #2972) and rezoning (Application

#2973) for the 24.4 acres located south of and abutting the existing Sea Ray plant site on
Roberts Road. The subject parcels are part of the approved Grand Reserve East Planned Unit
Development (PUD), a single-family residential development consisting of a maximum of 300
dwelling units on 139.87 acres (the net remaining acreage, excluding areas designated
Conservation; total project area of 165.89 acres) for a density of 2.15 units/acre (the Residential
Low Density Single Family (RLDSF) Future Land Use designation allows densities from 1 to 3
units per acre, permitting a maximum build-out of 420 dwelling units).

Just over ten years ago, this area’s Future Land Use designation was amended from Industrial
to Low Density Residential. The intent at the time was to permit residential development since
the economy — then and now for Flagler County — continues to depend on new housing
development. This conversion was strongly discouraged through the Department of Community
Affairs’ Objections, Recommendations, and Comments (ORC) Report, which sought the County
and the applicant to be more cautious about the amendment. The County ultimately rezoned
the area as the single-family residential Grand Reserve East PUD. In the succeeding years
marked by the Great Recession, the former LandMar projects, inclusive of Grand Reserve East,
transferred back to their original owners or to successor lenders. Grand Reserve East never
developed, and its sister project to the west, Grand Reserve West, likewise sits entitled, but
undeveloped.

The 2005 DCA objections were resolved. See Jim Morris Power Point Pages 46-50. In fact,
DCA withdrew its objections and the Commission adopted the 2005 amendment and it has been
in effect for ten (10) years. Since that time, many people, in reliance of the 2005 amendment,
bought property on Lambert Avenue — 51 households, see attached Exhibit F for list of
homeowners. You can’t un-ring a bell — 51 families made substantial investments based on their
trust of the county’s FLUM, zoning map and comprehensive plan.

Furthermore, see attached power point, Slide 10 for details about the 2005 settlement
agreement in which Sea Ray Boats was in agreement with the FLUM amendment to Low
Density Residential. Please also see Exhibit C, minutes of 2005 Flagler County Planning and
Development Board meeting in which Sea Ray Boats attorney Robin Upchurch indicated her
client’'s general approval of the rezoning to PUD Low Density Residential of the parcels in
question.

The adoption in 2005 is evidence that the current residential land use was deemed in 2005 by
the Flagler County Board of County Commissioners to be compatible with Sea Ray. Flagler
County Planning Staff in 2005 stated in their findings that the proposed Low Density Residential
PUD

1. Did not adversely affect the orderly development of Flagler County and complies with
applicable Comprehensive Plan goals, objectives and policies; and,

2. The proposed PUD will not adversely affect the health and safety of residents or workers in the
area and will not be detrimental to the use of adjacent properties of the general neighborhood.

Why was the Low Density Residential PUD compatible with Sea Ray in 2005, but not in 20157
What has changed? The answer is that nothing has changed.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI and CN — Sea Ray Boats, Inc. - Staff Report Page 10 of 3
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See Exhibit B for 2006 staff findings.

The County in 2013 sought to generate some interest in industrial development by pursuing an
Industrial Future Land Use Map amendment for the northern portion of Grand Reserve East,
inclusive of the subject parcels. The hope was that the proactive Industrial amendment could
entice marine-related industries, including storage and distribution uses, to locate adjacent to
Sea Ray, whether these are suppliers or otherwise. But neighborhood opposition culminating in
the April 9, 2013 Planning and Development Board hearing and its recommendation for denial
caused the County Planning staff to abandon this approach. The landowner at the time of the
amendment request subsequently sold the lands comprising the Grand Reserve East inclusive
of the subject parcels to the present owner.

The Flagler County Planning and Zoning Board voted unanimously in 2013 to deny the county’s
request because of comprehensive plan inconsistencies and land use incompatibility with the
abutting residential parcels and the surrounding residential neighborhood. The same
incompatibility exists today and is even stronger because 51 homes have been bought or built by
new homeowners since the land designation was changed to Low Density Residential. These
homeowners did their due diligence and bought on the north end of Lambert knowing the parcels
to the south of Sea Ray were designated Low Density Residential on the FLUM and zoned as
such.

Three of the four abutting homeowners bought their homes in the past 10 years knowing the
parcels that abut their backyards are low density residential. The proposed FLUM amendment will
negatively impact their quality of life, property values and property rights. See letters from realtors
regarding property values and negative impact on pages 16-22 of Jim Morris power point.

The current FLUM amendment proposal for high intensity commercial is really a de facto change
to an industrial use (disguised as high intensity commercial) because the existing industrial use
will now be spread over new parcels to provide an 18-wheel-semi-truck boat staging area (which
does not belong in high intensity commercial, as well as parking for an industrial site). The county
tried in 2013 for industrial and failed. This is a “Plan B” to move industrial uses to parcels that are
Low Density Residential on the FLUM and abut Single Family Residential to the east.

Please see attached Jim Morris power point p. 11.

Concurrent with the Great Recession, Brunswick, Sea Ray’s parent company, scaled back its
various divisions, closing several plants and consolidating boat manufacturing operations here
and at several other facilities. Now, the production of more models of boats occurs at the
Flagler Sea Ray plant, and consumer demand has increased. As Sea Ray has described its
operations, employee parking areas are now constrained by more outside storage, necessitated
by the increase in production and the variety of boat models, requiring the use of multiple
fiberglass boat molds through the production process. Likewise, employment has increased,
although still not at peak pre-Recession levels; multiple shifts are now operating at the plant site.
Through the present application, Sea Ray is seeking to expand its footprint — but not its plant
site — to accommodate additional storage on its present plant site by shifting its employee
parking to the south onto the adjoining subject parcel.

Sea Ray’s intent, as stated to Planning staff, is principally to develop a parking lot (setback a
minimum of 400 feet from the east or 50 feet from any jurisdictional wetland line, whichever is
greater) on the subject parcels to accommodate employee parking, including a finished boat
staging area to be located no more than 1,000 feet from Roberts Road, all as presently located
on the Sea Ray plant site. Another potential use, although not intended to be developed
immediately, would be an office, not to exceed 40,000 square feet; staff proposes that an office,
Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI and CN — Sea Ray Boats, Inc. - Staff Report Page 11 of 3
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if developed, would not be located more than 1,000 feet from Roberts Road.

There has been no analysis that this buffer will make these accessory industrial land uses
compatible with the single family residential neighbors to the east. Where there is no analysis,
there is no assurance for the neighbors. Sea Ray is indeed expanding its plant site because
they are moving industrial accessory uses to the parcels to their south. This staff report states
that the move is to “accommodate additional storage on its present plant site” — but what
assurance does anyone have of this? Sea Ray has the right to expand industrial production on
their industrial site, so freeing up this space paves the way for the expansion that Sea Ray
details in their DEP permit (Exhibit J). Expansion on the current site as well as from the industrial
accessory uses on the parcels in consideration of the amendment would negatively impact the
single family residential neighbors to the east.

The comments on this proposed FLUM amendment provided by the Northeast Regional
Planning Council state:

“‘Without site controls like the text policy requiring a Planned Unit Development and locational
criteria for uses and placement, the proposed amendment could result in the introduction of
incompatible uses (i.e. uses that exceed reasonable changes with noise, odor, and sight impacts
continuing for extended periods of time). The uses described for this parcel to do permit
expansion of industrial product manufacturing on the amendment property. However, it could be
made clearer if the relocation of the employee parking from the parent parcel will result in
expansion of the existing facility so as to address suitability concerns from the adjacent
neighborhood.”

The “text policy” provides no assurance in Flagler County because these can be changed by the
Board of County Commissioners at any time. Thus, the noise, odor and sight impacts that the
Northeast Regional Planning Council alluded to speak to incompatibility issues with the
residential neighbors.

Sea Ray had and has alternative sites that could be used for parking. The land to Sea Ray’s
immediate west (with appropriate commercial zoning) has been for sale for years at recession
prices. That land has recently been sold and the new owner stated in an email obtained through a
public records request (because the new owner copied Flagler County Economic Opportunity
Director Helga Van Eckert) that “Sea Ray should buy/lease this facility from me for the immediate
needs and some control over the entire project.” See page 39 of Jim Morris power point for email
from developer.

Why is Flagler County moving forward with an amendment that will negatively impact the property

rights, property values and quality of life of citizens (and also violating its own comprehensive
plan) in order to accommodate one land owner?

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI and CN — Sea Ray Boats, Inc. - Staff Report Page 12 of 3



A comprehensive analysis of the effect of this Future Land Use amendment rétugesi6 of 39
accompanies this staff report.

There has been no analysis regarding noise levels.

Technical Review Committee (TRC) review

Staff presented the applicant with comments as part of the January 21, 2015 Technical Review
Committee meeting; as of the date of this report, all staff comments have been satisfactorily
addressed.

Planning and Development Board review
The Planning and Development Board at their February 10, 2015 regular meeting voted

unanimously to recommend to the Board of County Commissioners not to transmit the subject
amendment.

Board of County Commissioners review
The Board is considering this request as the County's Local Planning Agency (LPA).

This agenda item is:
quasi-judicial, requiring disclosure of ex-parte communication; or
X legislative, not requiring formal disclosure of ex-parte communication.

DEPT./CONTACT/PHONE#: Planning & Zoning | Adam Mengel | 386-313-4065

RECOMMENDATION: Request the Board transmit Application #2972, amending the 2010-
2035 Future Land Use Map and Future Land Use Element for Parcel #s 02-12-31-0000-01010-
0140 and 02-12-31-0000-01010-0150, finding that the proposed amendment is consistent with
the Goals, Objectives, and Policies of the Comprehensive Plan.

Note: The Future Land Use amendment shall not become effective until adoption by the
County. It is anticipated that the rezoning would be concurrently considered at the same

meeting of the Board of County Commissioners as the adoption of the Future Land Use
amendment.

ATTACHMENTS:

Technical Staff Report (TSR)

Amendment Summary of Impacts

Ordinance and Amendment Map

Application and Supplemental Materials

February 10, 2015 Planning and Development Board Regular Meeting Minutes (draft, in part)
Notification List and Map

Correspondence

stk A S,.{ Sherfllen, IX}I-

NoOOaRwdN =

Adam Mengel, Planning & Zoning Director cralg M. Coffey, County dm1n1strator

?5-l- - 3-\\\s
Date Date

Electronically Approved 03/11/15 by Deputy County Administrator, Sally Sherman
Electronically Approved 03/10/15 by County Attorney's Office as to Form

Application #2972-Future Land Use Map Amendment- RLDSF and CN to CHI and CN -Sea Ray Boats, Inc. -Staff Report Page 3 of 3
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FLAGLER COUNTY PLANNING DEPARTMENT
TECHNICAL STAFF REPORT / APPLICATION # 2972

Related Application

Application #2972 — Amendment of the Future Land Use Map from Residential Low
Density Single Family and Conservation to Commercial High Intensity and Amendment
of the Future Land Use Element to Adopt a Parcel-Specific Limiting Policy

Location and Legal Description

Generally lying south east of the corner of Roberts Road and Sea Ray Drive lying within
Section 2, Township 12 South, Range 31 East, Flagler County, Florida; Parcel #02-12-
31-0000-01010-0140 (5.23 acres) and 02-12-31-0000-01010-0150 (18.38 acres); Total
project area is approximately 24.39 acres.

Owner and Applicant/Agent

[ Owner: Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust
(1 Applicant:  Sidney F. Ansbacher, Brunswick Corporation and Sea Ray Boats,
Inc.

Existing Zoning and Land Use Classification
[1 Zoning: PUD (Planned Unit Development) District
[0 Land Use: Residential Low Density Single Family and Conservation

Future Land Use Map Classification/Zoning of Surrounding Land

1 North: Industrial / | (Industrial)

[ East: City of Flagler Beach single-family residential

[1 South: Residential Low Density Single Family and Conservation / PUD
(Planned Unit Development) District

[1 West: Roberts Road; Mixed Use: High Intensity Medium/High Density /

MUH PUD (Mixed Use High Intensity Planned Unit Development)
District (Grand Reserve West)

02-12-31

Staff Analysis

The Grand Reserve East PUD included a buffer, designated as Conservation on the
Future Land Use Map and 250 feet in width (a total of 10.36 acres in area), along a
majority portion of the common parcel boundary with Sea Ray. This buffer of
Conservation was intended to physically separate the proposed residential uses to the
south from Sea Ray’s industrial operations to the north. Staff has proposed a minimum

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
Page 1 of 13
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FLAGLER COUNTY PLANNING DEPARTMENT
TECHNICAL STAFF REPORT / APPLICATION # 2972

setback to the east of 400 feet or 50 feet from any jurisdictional wetland line, whichever
is greater, and inclusive of existing wetland areas and adjacent upland buffers, within
which no development would occur. The Conservation Future Land Use designation
would ultimately be applied to wetland areas on both parcels through Comprehensive
Plan Policy A.4.1.1.

Much of the buffer separating the parcels in question from the abutting residential
properties to the east is low-lying wetlands that will do little if anything to protect the
residential neighbors from the noise from the 24-hr parking lot (Sea Ray operates at
least two shifts and has been known to have three shifts within a 24-hr day when
needed) and the 18-wheel-semi-truck boat staging area (accessible 24 hrs. a day) with
loud back-up alarms as required by OSHA. A 50 ft. setback from the wetland will do little
to protect the quality of life, property rights and property values of the residential
neighbors.

Consistent with Table A.1 from Policy A.1.1.2, development on this parcel following the
amendment to Commercial High Intensity would be limited to a maximum Floor Area
Ratio (FAR) of 0.40 and maximum impervious area of 70%, corresponding to a
maximum commercial square footage of 424,971.36 s.f. (9.76 acres) and a maximum
impervious area of 17.07 acres.

Please see 2005 environmental study conducted by Daniel Young, environmental
consultant for these parcels, attached Exhibit D. Gopher turtles, long legged waders,
possibly scrub jays and bald eagle nests exist on these parcels.

In addition, keeping the Low Density Residential PUD will be less impactful and have less
impervious coverage than the proposed parking lot, semi-truck boat staging area and
possible 40,000 sq. ft. office building.

Trip generation would be based, since parking is shifting off of the Sea Ray plant site to
this location, first on background traffic currently utilizing the plant site, inclusive of
employees, shipments, and deliveries, and then the net trips yielded from the reduction
in residential dwelling units in the Grand Reserve East PUD. Applying the PUD’s
approved 2.15 unit/acre density to the 14.07 acres of Residential Low Density Single
Family in this parcel yields 30 dwelling units, resulting in 286 daily trips (based on 9.52
average weekday trips generated by a single-family detached dwelling unit; Land Use
210, ITE Trip Generation, 9th Edition) available to Sea Ray in addition to those
presently impacting Roberts Road associated with the plant’s operations. The available
trips increases to 400 daily trips (based on 42 dwelling units) utilizing the Future Land
Use’s “worst-case” analysis of impacts based on the maximum density permitted by the
existing Residential Low Density Single Family Future Land Use maximum of three
units per acre.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
Page 2 of 13
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This trip generation analysis speaks only to impact on Roberts Rd and ignores the
impact a 24-hr parking lot the size of your average Walmart parking lot will have on
residential neighbors. The negative impact includes 24-hr noise and lights from an active
parking lot only separated from residential neighbors by low-lying wetlands and a small
50 ft. upland buffer. Back up alarms from heavy machinery can be heard now at much
greater distances from Sea Ray’s existing operation. This was clearly demonstrated by
Terri Deal, 1500 Lambert Ave during the Flagler County Planning and Development
Board meeting on February 10, when Terri played a recording of the back-up alarms she
hears inside her house from Sea Ray’s current facility. The Deal property is located
about 500 ft from the current Sea Ray facility. Thus, the FLUM amendment would only
shift and add additional back-up alarm noise to the south -- potentially 24-hours a day.
No analysis has been done to determine if the proposed buffer is adequate, and we
know that much of the buffer is low-lying wetlands. 51 Lambert Avenue neighbors,
including three abutting property owners, bought their homes after doing their due-
diligence and knowing that the abutting property to the south of Sea Ray Boats is zoned
Low Density Residential PUD.

The Future Land Use amendment to Commercial High Intensity would permit a higher
intensity of use and potential development than the presently approved Residential Low
Density Single Family designation. Consideration of a parcel-specific limiting policy in
the Future Land Use Element provides assurances to adjacent properties that more
intense development will not occur on this parcel than the proposed parking lot, the
finished boat staging area, and office building. However, it is staff's contention and
recommendation, even absent the limiting policy, that the requested amendment is
appropriate in light of the historic Industrial Land Use designation for this parcel
amended just over ten years ago.

We disagree with this statement. Where there is no analysis of db measurements, there
is no assurance. In addition, let’s not forget the current FLUM designation and zoning of
PUD Low Density Residential. A low density residential PUD is much less intense than
a (16-acre) Industrial parking lot that can be accessed 24 hours a day. Furthermore, an
industrial, 18-wheel, semi-tractor boat staging area (24 hour access) along with a
potential 24-hour accessible 40,000 square ft. office building. Parcel-specific limiting
policy provides no assurances to adjacent properties. Parcel-Specific Limiting polices
can easily be changed:

163.3237 Amendment or cancellation of a development agreement.—A
development agreement may be amended or canceled by mutual consent of the parties
to the agreement or by their successors in interest.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
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Even if this text limiting policy would require any future amendment to the parcel-specific
text limiting policy, history has shown that in Flagler County, policies that were set to last
in perpetuity are easily changed by the Board of County Commissioners.

This very project is an example of an existing Low Density Residential PUD being
recommended by Flagler County to be changed to accommodate the needs of one
property owner (Sea Ray Boats). Changes to PUDs, Development Agreements and
Covenants and Restrictions happen frequently in Flagler County as new development
needs arise later. Please see Exhibit E for an example of a PUD that is currently
requesting a change. Please also see Exhibit | regarding the controversial Salamander
Hotel Project where not only a development agreement, but deed and plat restrictions
were overturned by the Flagler County Board of County Commissioner despite residents
having relied on these guarantees when purchasing their homes in the area.

We also strongly disagree with the reference to “historical industrial land use
designation” because the current FLUM and zoning is Low Density Residential, and
there are ten years of history during which 51 property owners built or purchased homes
and relied on the Low Density Residential PUD zoning. When you are looking to
purchase property, you check the FLUM and the current zoning — you do not go back to
see what the zoning was in decades past.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
Page 4 of 13
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Previous Public Hearings

February 8, 2005 — Planning Board voted 3-2 (dissenting members not noted in the
minutes) to recommend approval of a Future Land Use Map amendment from |
(Industrial) to RSFL (Residential Single Family Low Density) on 166.0 acres, subject to:

1. Approximately 26.2 acres of conservation and 139.8 acres of residential low
density to provide a buffer to Sea Ray Boats, protection of salt water marsh
areas and an overall reduction in gross density.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
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2. Participation in Colbert Lane improvements to maintain evacuation time and
maintain level of service for future traffic volumes and emergency evacuations
(Application #2400).

December 12, 2005 — Board of County Commissioners voted unanimously to approve
the Future Land Use Map amendment for 139.8 acres from Industrial to Residential Low
Density — Single Family and 26.2 acres from Industrial to Conservation (Application
#2400; Ordinance No. 2005-31).

April 9, 2013 — Planning and Development Board voted unanimously to recommend
denial of the Future Land Use Map amendment from Residential Low Density and
Conservation to Industrial, Conservation, and Residential Medium Density (Application
#2920)[Note: Application #2920 was subsequently withdrawn by the County and did not
advance to the BCC.].

March 10, 2015 — Planning and Development Board voted unanimously to recommend
not to transmit the Future Land Use amendment (Application #2972) [Note: The
companion rezoning request from PUD to C-2 was withdrawn by the applicant at the
March Planning and Development Board meeting, with the intent to return with a
rezoning application following transmittal of the Future Land Use amendment and
receipt of comments from the reviewing agencies].

Analysis of Consistency with Florida Statutes
The proposed amendment has been evaluated by staff for its consistency with Section
163.3177(6) of Florida Statutes:

“2. The future land use plan and plan amendments shall be based upon surveys,
studies, and data regarding the area, as applicable, including:
a. The amount of land required to accommodate anticipated growth.”

This request is related to the conflicts originally identified through the
State’s review as part of FLUA #05-1 for Application #2400, a/k/a Roberts
Landing. The conflict created through amending the area immediately
adjacent to Sea Ray has had significant impacts on Sea Ray’s operations.
Many of the cautions raised by the DCA in evaluating #05-1 can be
resolved through this request.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
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DCA “cautions” were withdrawn, and Sea Ray agreed (Exhibit C) to the
FLUM change to Low Density Residential in 2005.

Furthermore, what could be the “significant impact” on Sea Ray’s
operations when we know that Sea Ray Boats has recently closed several
plants and has moved or is planning to move those operations to the
Flagler County facility. Sea Ray is expanding, as detailed in their DEP
permit. See exhibit: J for DEP permit and language about expansion.

Regarding anticipated growth — the area’s anticipated growth is strong for
residential growth, which is most appropriate for this beachside area, which
is why the Flagler County Board of County Commissioners approved the
land use designation back in 2005 to Residential. This situation has not
changed and has only strengthened. Sea Ray has been at its current
location for 30 years and has every right to operate there — but the county
does not have the right to violate its own comp plan to the detriment of
neighboring property owners because Sea Ray wants to expand to
residential parcels (especially when alternatives are available to the west
that are already zoned commercial).

“b. The projected permanent and seasonal population of the area.”
The amendment would represent a permanent decrease in population in
the area of 101 persons, using 2.4 persons per household (pph) for the

reduced 42 dwelling units.

“c. The character of undeveloped land.”

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
Page 7 of 13



Page 24 of 39
FLAGLER COUNTY PLANNING DEPARTMENT
TECHNICAL STAFF REPORT / APPLICATION # 2972

The land is level and composed of poorly drained piney flatwoods. The
easternmost portion of the subject parcels is wetland and will ultimately be
placed in the Conservation Future Land Use designation and will remain
undeveloped.

“d. The availability of water supplies, public facilities, and services.”

These services are provided by the City of Palm Coast to adjacent
parcels.

e. The need for redevelopment, including the renewal of blighted areas and
the elimination of nonconforming uses which are inconsistent with the
character of the community.”

This amendment is not facilitated by a need for redevelopment, but is
instead prompted by Sea Ray’s need for additional area on their plant site.
This amendment does not renew blighted areas or eliminate
nonconforming uses.

“f. The compatibility of uses on lands adjacent to or closely proximate to
military installations.”

Not applicable — the subject parcel is not adjacent or proximate to a
military installation.

g. The compatibility of uses on lands adjacent to an airport as defined in s.
330.35 and consistent with s. 333.02.”

Not applicable — the subject parcel is not adjacent to an airport.
“h. The discouragement of urban sprawl.”

Urban sprawl is not relevant here since this request has been previously
amended as part of the previous urban service area located east of U.S.
Highway 1.

i. The need for job creation, capital investment, and economic development
that will strengthen and diversify the community’s economy.”

Transitioning the Future Land Use Map to an Industrial category for part of
the amendment would foster additional job creation and capital
investment; however, this amendment only seeks to change existing
Residential Low Density Single Family lands to Commercial High Intensity,
which could ultimately also create additional jobs. Instead, based on the
proposed use of the subject parcel as a parking lot, finished boat staging
area, and office building supporting the adjacent Sea Ray plant, this

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
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amendment request can be viewed as directly supporting Sea Ray’s
continued operations and serves to strengthen the community’s economy
by ensuring Sea Ray’s continued presence in the area.

Economic development and jobs are very important. However, Sea Ray could make
use of the alternative sites to its west (which are currently zoned commercial) for their
parking lot and job creation would still take place. There is no need to sacrifice an
established residential neighborhood and negatively impact property values, property
rights and quality of life with non-compatible zoning. By way of public records request,
the abutting property owner to the west sent an e-mail dated May 27, 2014 stating he
is willing to sit down with Sea Ray to discuss purchase or lease options. Please see p.
39 of attached Jim Morris power point to see this email.

j. The need to modify land uses and development patterns within antiquated
subdivisions.”

Not applicable — while this request is part of an antiquated subdivision
plat, the amendment request is not linked to or caused by the plat.

“8. Future land use map amendments shall be based upon the following
analyses:
a. An analysis of the availability of facilities and services.”

This report and the attached analyses provide a preliminary analysis of the
availability of facilities and services. Final determination of the availability
of facilities and services will be made at the time of final platting or permit
issuance.

“b. An analysis of the suitability of the plan amendment for its proposed use
considering the character of the undeveloped land, soils, topography,
natural resources, and historic resources on site.”

No site characteristics would hinder development of the parcel.

c. An analysis of the minimum amount of land needed as determined by the
local government.”

Approval of this amendment will provide sufficient additional area for Sea
Ray’s continued operations. Arguably, maintaining the additional
residential density as presently designated is unnecessary at this time due
to the continuing residential surplus of housing stock within the County.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
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“Sufficient additional area” is available to the west where there is also
appropriate commercial zoning in existence with no need for a FLUM
change.

In addition, please see attached power point pg. 32, for evidence that the
residential real estate market is flourishing in Flagler County.

In addition, for the second month in a row, the Volusia-Flagler area is
ranked among the top 10 metro areas in the nation for largest percentage
increase in home asking prices, as per Trulia.com, as reported in the
Daytona News-Journal, April 5, 2015. The same article New Journal article
states “Flagler County in January saw median sale prices rise 14.8 percent
to $155,000, compared with $135,000 the same month a year ago.” Thus,
outlook for residential real estate in Flagler County is strong. See attached
Exhibit A.

“9. The future land use element and any amendment to the future land use
element shall discourage the proliferation of urban sprawl.

a. The primary indicators that a plan or plan amendment does not
discourage the proliferation of urban sprawl are listed below. The
evaluation of the presence of these indicators shall consist of an analysis
of the plan or plan amendment within the context of features and
characteristics unique to each locality in order to determine whether the
plan or plan amendment:

(h Promotes, allows, or designates for development substantial areas
of the jurisdiction to develop as low-intensity, low-density, or single-
use development or uses.

(1 Promotes, allows, or designates significant amounts of urban
development to occur in rural areas at substantial distances from

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
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existing urban areas while not using undeveloped lands that are
available and suitable for development.

(Ilry ~ Promotes, allows, or designates urban development in radial, strip,
isolated, or ribbon patterns generally emanating from existing urban
developments.

(IV) Fails to adequately protect and conserve natural resources, such
as wetlands, floodplains, native vegetation, environmentally
sensitive areas, natural groundwater aquifer recharge areas, lakes,
rivers, shorelines, beaches, bays, estuarine systems, and other
significant natural systems.

(V) Fails to adequately protect adjacent agricultural areas and
activities, including silviculture, active agricultural and silvicultural
activities, passive agricultural activities, and dormant, unique, and
prime farmlands and soils.

(VI)  Fails to maximize use of existing public facilities and services.

(VIl) Fails to maximize use of future public facilities and services.

(VIN) Allows for land use patterns or timing which disproportionately
increase the cost in time, money, and energy of providing and
maintaining facilities and services, including roads, potable water,
sanitary sewer, stormwater management, law enforcement,
education, health care, fire and emergency response, and general
government.

(IX)  Fails to provide a clear separation between rural and urban uses.

(X) Discourages or inhibits infill development or the redevelopment of
existing neighborhoods and communities.

(XI)  Fails to encourage a functional mix of uses.

(XII) Results in poor accessibility among linked or related land uses.

(XII) Results in the loss of significant amounts of functional open space.”

Staff concludes that this request neither results in the 13 sprawl indicators
being met or not met; the approval of the request would have an overall de
minimis impact on the sprawl indicators.

“b. The future land use element or plan amendment shall be determined to
discourage the proliferation of urban sprawl if it incorporates a
development pattern or urban form that achieves four or more of the
following:

)] Directs or locates economic growth and associated land
development to geographic areas of the community in a manner
that does not have an adverse impact on and protects natural
resources and ecosystems.

(1 Promotes the efficient and cost-effective provision or extension of
public infrastructure and services.

(1 Promotes walkable and connected communities and provides for
compact development and a mix of uses at densities and intensities
that will support a range of housing choices and a multimodal

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
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transportation system, including pedestrian, bicycle, and transit, if
available.

(IV)  Promotes conservation of water and energy.

(V) Preserves agricultural areas and activities, including silviculture,
and dormant, unique, and prime farmlands and soils.

(V) Preserves open space and natural lands and provides for public
open space and recreation needs.

(VIl) Creates a balance of land uses based upon demands of residential
population for the nonresidential needs of an area.

(VIIl) Provides uses, densities, and intensities of use and urban form that
would remediate an existing or planned development pattern in the
vicinity that constitutes sprawl or if it provides for an innovative
development pattern such as transit-oriented developments or new
towns as defined in s. 163.3164.”

Staff concludes that this request neither results in the eight “anti-spraw/”
objectives being met or not met; the approval of the request would have
an overall de minimis impact on the sprawl indicators. The present Future
Land Use designation creates an ongoing conflict for adjacent industrial
uses.

Analysis of Consistency with the Comprehensive Plan
The proposed amendment has been evaluated by staff for its consistency with the
Comprehensive Plan:

‘GOAL A.1: Flagler County shall strive to achieve orderly, harmonious and
judicious use of the land through a distribution of compatible land uses, fostering
the viability of new and existing communities while maintaining the agricultural
pursuits of the County, and recognizing and preserving the integrity of the natural
environment.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

We disagree because compatible land use is a fundamental principle of
planning and zoning and Single Family Residential (SFR) is not compatible
with the proposed amendment to High Intensity Commercial — and especially
not with the truly industrial uses (ie: a 24-hour, 18-wheel semi-truck boat
staging area) that will take place on the parcels that abut SFR. Also important,
the back-up alarms from the 18-wheel semi-trucks cannot be regulated by a
noise ordinance because they are required by OSHA. Furthermore, please
note that Flagler County does not even have a noise ordinance for commercial
zoning, nor does the county even possess a db meter to measure noise and
enforce their own industrial performance noise standards in industrial zoning.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
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“Objective A.1.2: Flagler County shall eliminate or reduce uses of land within the
County which are inconsistent with community character or desired future land
uses.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

This objective is not met by the proposed FLUM amendment. In 2005, Flagler County

recognized that the previous industrial land use was incompatible with the abutting
residential community character and the desired future land uses and stated findings in
support of changing the FLUM and zoning to Low Density Residential PUD (see attached
exhibit B). The FLUM amendment to LDR PUD was approved unanimously by the Flagler
County Board of County Commissioners. Nothing has changed to negate the 2005
findings. This 2015 request is strictly a spot zoning and FLUM amendment request to
benefit one property owner: Sea Ray Boats — even though there is inconsistency with the
comprehensive plan zoning regulations and with community character and desired future
land uses of the abutting properties to the east.

In 2013, Flagler County and Sea Ray’s current attorney attempted to change these
parcels back to industrial through a FLUM amendment request. The Flagler County
Planning and Development Board unanimously recommended denial of the request and
staff withdrew the amendment request. This current 2015 request is for commercial high
intensity in name only because they couldn’t get the industrial passed back in 2013. This
is nothing more than a back-door approach to industrial accessory uses in a different
zoning category. The amendment should be denied for all the same reasons the parcels
were changed to LDR PUD in 2005, and the requested change to industrial was
recommended for denial in 2013. These parcels abut Single Family Residential homes to
the east and Low Density Residential PUD to the south.

These parcel limiting High Intensity Commercial PUD amendments proposed are in
themselves a much intense use than the current LDR PUD FLUM and companion zoning.
As such, this introduces in itself incompatibility to the SFR neighborhood abutting to the
west. There has been no analysis to determine if a 50 ft. upland buffer is going to
suppress and protect the abutting SFR neighborhood to the east from the loud 18 wheel
semi back up alarms that can happen 24 hours a day. No information regarding noise
attenuation or db measurements has been presented from staff regarding what reduction,
if any, will take place. Staff has jumped to the conclusion this will assure compatibility
without any documentation or analysis to back this up. Please remember, neighbors are
currently experiencing loud back up alarms at a much greater distance and far greater
buffers that what staff is currently proposing behind our abutting single family homes.
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“Policy A.1.2.2: The Flagler County Planning and Zoning Department shall
maintain consistency between the Land Development Regulations (LDRs) and
the Comprehensive Plan by the following means:

(1)

(2)
)

Parcels being considered for amendment to the Future Land Use Map shall
be concurrently evaluated for rezoning to the most appropriate zoning
district.

Parcels seeking site plan approval shall continue to be designed, developed
and used for activities allowed by the appropriate zoning district.

Property owners will be asked to conform to pending land use/zoning
regulations as they request development approval.”

It is anticipated that the owner, upon the parcel receiving the new land use
designation through the Future Land Use amendment, will pursue rezoning of
the subject parcel to replace the present Planned Unit Development (PUD) to
complete the action to make the use conform to the Comprehensive Plan and
the Land Development Code (LDC). This amendment attempts to reduce or
eliminate the conflict between the present Future Land Use designation and
Sea Ray, but will require rezoning to be completed by the owner prior to
issuance of any development order or permit.

Any conflict was eliminated in 2005 when Sea Ray’s lawyer agreed to the
FLUM amendment and zoning change (exhibit C attached). Furthermore, why
doesn’t Flagler County recognize the conflict between the requested FLUM
amendment and the residential land uses to the east? No analysis has been
submitted that the additional back up alarm noise from 24 hour accessible
semi-truck boat staging area will not be incompatible with the residential area
to the east.

In addition, with low lying wetlands and just a 50 ft. uplands buffer, a Wal-mart
size parking lot with over 800 parking spaces accessible also 24 hours a day
will generate significant traffic noise in itself.

Please refer to City of Flagler Beach inconsistency report, pages 2-3, under
policy12.4 for details on why this is “fundamentally inconsistent” with this
comprehensive plan policy.

“‘Objective A.1.4: Flagler County shall coordinate future land uses with
topography, soil conditions, and the availability of facilities and services through
the implementation of its Comprehensive Plan, Land Development Code (LDC),
and Concurrency Management System.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Policy A.1.4.1: During the review of requests for plan amendments, topography,
vegetation, wildlife habitat, flood hazard, the 100-year flood plain, and soils for
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the areas to be amended will be analyzed and specific findings made as part of
the plan amendment process.”

No site characteristics are present on this parcel that would impact the
requested amendment.

We disagree because there are environmental concerns. Please see attached
Exhibit D -- 2005 environmental study completed by Daniel J. Young,
environmental consultant.

“Objective A.1.5: Upon plan adoption, Flagler County shall limit urban sprawl by
directing urban growth to those areas where public facilities and services are
available.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.
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“Policy A.1.5.6: The impact resulting from new non-residential development along
collector and arterial roadways shall be managed through access management,
shared or joint access, traffic signalization and other similar techniques.”

This policy is satisfied at the time of site plan submittal. Sea Ray Drive will
serve as the common access point for the present plant and the proposed
parking area.

“‘Objective A.1.6: Flagler County shall continue to ensure that the Future Land
Use Map series and the Comprehensive Plan are implemented through
consistent and coordinated land development regulations and the Official Zoning
Map.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Policy A.1.6.1: Flagler County shall implement its Comprehensive Plan through
land development regulations which maintain the quality of existing and proposed
residential areas by establishing regulations for roadway buffers, landscape and
natural vegetation buffers, fences and walls, and the use of intervening common
open space.”

The County’s Land Development Code provides for appropriate buffers.

“Policy A.1.6.2: Flagler County shall implement its Comprehensive Plan through
land development regulations which protect residential neighborhoods from
encroachment by incompatible land uses such as commercial and industrial
development. This type of protection may require as part of the Land
Development Code (LDC) standards for natural and planted landscape buffers
and that less intensive office, commercial, or industrial uses be located adjacent
to residential development and that the intensity may increase the further the
distance away from residential development.”

The County’s Land Development Code does this; commentary that this policy
is not met would mean that the County’s Land Development Code does not
provide for buffering, but it does provide for buffering.

This is such a unique request — to put High Intensity Commercial with
industrial accessory uses — abutting Single Family Residential, that Flagler
County must also consider the unique nature of the buffer which is made up of
mostly low lying wetland vegetation and a small corridor of hardwoods. Low
lying wetland vegetation does nothing to protect the abutting neighbors from
these intense, 24-hour, accessory industrial uses (such as back up alarms
from 18-wheel semi-trucks and boat staging machinery). The 16-acre parking
lot is also low lying and won’t shield neighbors from noise, lights, glare, efc.
How many residential homes have you ever seen backing up to a Walmart-
Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
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size parking lot? No analysis/studies done to support findings of fact as in
reference to what size buffer is adequately needed to ensure compatibility with
the existing abutting single family residential neighborhood to the east. Where
did a 50 ft. upland buffer come from?

“‘GOAL A.3: Flagler County shall use its home rule powers and coordination with
other public and private organizations to strive for an economy that is diversified,
stable and flexible.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.
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“‘Objective A.3.1: Flagler County shall coordinate with the Economic
Development Element to ensure consistency with the implementation of
economic development activities throughout the County.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Policy A.3.1.3: Flagler County shall encourage the continued development and
improvement of appropriate existing industrial areas, while also providing new
sites for industrial development.”

This amendment request encourages the continued operation of an
established, conforming, appropriately-zoned industrial use.

As per Flagler County Comprehensive Plan, Industrial land uses should be
encouraged near the airport and in the western part of the county near US1.
While Sea Ray has the right to operate and exist on its current industrial site,
the county should not have the right to change low density residential land to
high intensity commercial with industrial accessory uses to the detriment of
residential property owners who did their due diligence before purchasing or
building their homes and knew the parcels south of Sea Ray were LDR PUD.
What is particularly more disturbing is commercial land is currently available
to the west of Sea Ray that would serve its needs (please see e-mail from
current commercial property owner referenced earlier — pg. 39 of Jim Morris
power point).

Please also see City of Flagler Beach Consistency Report, page 3 regarding
Policy 12.4 “Interim Siting Criteria.”
Please also see Jim Morris Power Point Pg. 5 re: F.S. 163.3184(3)(b)1.

‘GOAL A.6: In coordination with the Coastal Management Element, Flagler
County shall use the Future Land Use Element and Land Development Code to
protect, preserve and efficiently manage natural and man-made resources within
the coastal areas of the County.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Objective A.6.1: Consistency shall be maintained between Flagler County’s
Future Land Use Element, Transportation Element, and Coastal Management
Element related to development occurring within the coastal areas of the
County.”

Goal and objective statements are not measurable, unlike policy statements
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that are measurable. This is provided for reference for the implementing
policy to follow.

“Policy A.6.1.1: Land use plan amendments shall be reviewed under the criteria
established in the Coastal Management Element, Transportation Element, and
other applicable standards contained in the adopted Flagler County
Comprehensive Plan.”

This analysis satisfies this Policy’s requirements.

“‘GOAL A.7: Flagler County shall establish and enforce land uses such that the
resulting development will be efficiently and effectively served by needed public
services and facilities.”
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Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Objective A.7.1: Flagler County shall coordinate the utility needs of the private
and public utilities and the need to accommodate dredge spoil disposal sites
within the County consistent with the policies and criteria of the Flagler County
Comprehensive Plan and consistent with the facility implementation plans of the
various utilities and other federal and state agencies.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Policy A.7.3.6: All requests for amendments to the Future Land Use Map shall
include an analysis of the level of service for public facilities, including an
analysis of the potable water supply. Applications for land use map amendments
shall be provided to the appropriate potable water supplier and the St. Johns
River Water Management District (SIRWMD) for their review.”

This analysis satisfies this Policy’s requirements. Potable water requirements
are satisfied through permitting by the City of Palm Coast for this use.

“GOAL G.1: Flagler County will strive to maintain a diverse and stable economy
by providing for a positive business climate that assures maximum employment
opportunities while maintaining a high quality of life.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Objective G.1.2: Flagler County shall continue to support economic development
organizations recognized by the Board of County Commissioners in order to
promote economic development efforts on behalf of Flagler County.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

“Policy G.1.2.7: Flagler County shall coordinate economic development efforts
with all cities and other applicable agencies within the County and throughout the
Northeast Florida region.”

Coordination is accomplished through the required transmittal of this Future
Land Use amendment to reviewing agencies, as required by Florida Statutes.
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This request is inconsistent with the above policy because given the proximity of
jurisdictional boundaries, the proposed amendments are not compatible with the
shared development vision for the Robert’s Road corridor as presently reflected on
the respective FLUM’s and zoning maps. It is also not compatible with the city’s
SFR abutting properties and could negatively impact an established neighborhood
within the City of Flagler Beach (see letters from realtors in attached Jim Morris
Power Point presentation, pages 16-22).

Flagler Beach City Manager Bruce B. Campbell attempted to coordinate meetings
between Flagler Beach and Flagler County without success. Please see email
exchange between Campbell and Flagler County Administrator Craig Coffee --
Exhibit K.

“‘GOAL G.5: Flagler County shall promote balanced economic growth while
enhancing the quality of life in the County.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

This proposed amendment would negatively impact (certainly not enhance)
the quality of life of the abutting residents due to increased noise, lights, and
glare from the 24-hour, industrial-use accessory operations. See Realtors
letters on pages 16-22 of attached Jim Morris Power Point. Flagler County has
not submitted analysis/studies to support otherwise.

“Objective G.5.1: Flagler County shall promote the County’s character and quality
of life by ensuring the provision of adequate infrastructure.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

‘GOAL 1.1: Flagler County will develop and maintain intergovernmental
coordination mechanisms necessary to achieve consistency among local, county
and regional plans and policies and coordinate all development activities in order
to improve delivery of services, enhance the quality of life and protect the natural
environment.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.
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Goal not met: Please see G.1.2.7. above and exhibit k. (Policy A.3.4. —
regarding coordination of economic development efforts — not met).

“Objective 1.1.5: Flagler County shall attempt to resolve inconsistencies between
adjacent local governments and state or federal permitting agencies through
negotiating techniques.”

Goal and objective statements are not measurable, unlike policy statements
that are measurable. This is provided for reference for the implementing
policy to follow.

Goal not met: Please see G.1.2.7 above and exhibit k.

“Policy 1.1.5.2: Flagler County shall utilize the Northeast Florida Regional Council
(NEFRC) as a mediator when development issues or annexation issues cross-
jurisdictional boundaries and cannot be resolved by Flagler County or other local
governments involved.”

Should consultation with the NEFRC be ultimately necessary, then the
County will pursue the Council’s mediation of any dispute. At this point, the
Council’s involvement is premature since the Board has not yet transmitted
the amendment request (i.e., the elected body of the local government having
jurisdiction over this request has not yet acted on this request).
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Analysis of Compatibility with the Land Development Code

The requested small scale amendment has been evaluated by staff for its compatibility
with the Land Development Code:

“8.04.00.: Plan amendments. A report shall be prepared by county staff as
required and forwarded as part of the major plan amendment process to the long
range planning and land development review board, planning board and the
board of county commissioners. The report shall indicate the anticipated impact
of the administrative action on the levels of service adopted in this ordinance.
This report is intended to be a general analysis and should identify corrective
actions and any responsibility for the cost of those actions.”

This request is considered a major plan amendment. Staff has addressed the
concurrency-related requirements of Florida Statutes, the Comprehensive
Plan, and this section of the LDC through this staff report and the
accompanying materials.

Ultimately, the plan amendment process provides a ‘forward look” at
concurrency issues, with the LDC requiring concurrency to be met or
programmed at the time of final plat approval or permit issuance, as
applicable.

We believe staff has not adequately addressed the Comprehensive Plan and
this section of the LDCs, as evident by our comments in this document,
comments from the City of Flagler Beach which are presented as our
comments, and the attached power point prepared by Attorney Jim Morris.

Application #2972 — Future Land Use Map Amendment — RLDSF and CN to CHI — Sea Ray Boats, Inc.
Technical Staff Report (TSR)
Page 23 of 13













































Hammock Beach Club
iondominium Association, Inc.
T

e One Bedrooms at the Hammack
Beach Club Condominium
Association, Inc.






















R T e o s JOMNSON BEACH
P COMMUNITY

EXHIBIT 17.5.1
RESIDENTIAL CLUSTERS

MASTER DEVELOPWENT Fiaw

HAMMOCK DUNES
FLAGLER CO.. FLORIDA

REVEID DATE a sh% 44
TIAL N o

s s o
POAT  ———

OCEAN RECREATION'SA
COMMUNITY

DESTNATION RESORY =5
COMMUNITY 2

SR Y S =2
HARBOR ——g-\.‘
viLLaGe 34

n-/21

WNTRACCASTAL BAKDGE

FAIRWAYS
CoMMUNITY

PROFQSIO PRDGE -
TO FIsM IBLAND

Asten RELOCATED =~

4-23 Ouiac [T LOw-weonw t owac
BosT0WAr | (LUn ) WEOAM-wa 19 Duisc |

LAND USE
RESIDENTIAL
- MY
ou Tvee BewyTY .;a‘-:f:'! [ Y I
DENSITY MANGE CAVEGONY ColiGoay PN
0-3 vt [T row 3 owat |
'
i

2]
Durac
e

FISM ISLAND
COMMUNITY

HAMMOCK DUNES
RESIDENTIAL CLUSTER DATA

. CALCULATED NET RESIDEHTIAL DENSITY: 7.47 UMITS PER ACRE

Cluster Cluster Density . Dwelling
Number Community Category Acreage Units
1 D. Resort M-H 22 545
2 D. Resort L-M 8 80
3 D. Resort L-M 21645 118
4 D. Resort L-M 6 35
5 D. Resort L-M 7 72
6 Fairway L 24 48
7 Fairway L 9 18
8 Fairway L 9 - 18
9 Fairway L 29 65
10 Fairway L 63 154
11 Fairway L 19 38
12 Fairway L 4 16
: Fairway L 15 81
14 Fairway L 13 52,
15 Varn Lake L-M 26 156
16 Varn Lake M-H 25 444
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20 Beach - L-H 7 43
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28 Ocean Rec. L 22 110
29 Ocean Rec. L 68 32
30 . Ocean Rec. L o 16
31 Ocean Rec. L-# 7 105
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34 Racg. Club L-H 19 269
35 D. Estate L-1 8 72
36 D. Estate L 22 100
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39 D. Estate L 3 12
40 ° D. Estate ’ L 8 32
41 D. Estate L 16 32
42 Johnson Beach L 34 121
TOTAL 893 6670
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February 16, 1998
i

Febnu i6, 1998
—

Chairman Darby stated the procedure for the order of business is to hear testimony from
surrounding residents and affecled parties, hear testimony and evid P i by the
applicant/developer, evaluate all facts, issues, policy decisions and staff alternatives, and based
upon evidence presented at the hearing, render 2 decision.

Stated the attorney representing the Board of County Commissioners at this public hearing is
Noah McKinnon. Asked if Mr. McKinnon has any special advice as to the conduct of this public
hearing in relation to the ex parte communication law for the State of Florida and the
Jennings/Snyder case and the impact of those on how the Board conducts land use changes and
public hearings.

Attorney McKinnon stated this hearing is subject 10 the Jennings/Snyder opinions and his
recommendation to the Board is that it opea the heaning, next allow the developer to present, next
allow the staff to preseat their findings, next allow the public to present whatever comments or
evidence they would like to offer, close the public hearing and then the Board deliberate.

Chairman Darby asked the Board members if there were any objections to following that
procedure for this hearing.

There were no objections.

Chairman Darby stated the hearing will begin with a presentation from the applicant/developer.

Bob DeVore, vice president of Lowe/Palm Coast, Inc., stated this is a very good opportunity for
the residents of Flagler County and a good opportunity for Lowe, as developers, to bring a world
class facility to Flagler County. Stated Bobby Ginn will give the presentation and following that
the developer’s staff will enter into the record the factual information and then he will close the
presentation.

Bobby (unn represenung Lowe/Palm Coas! and C wvcdlh Cux-,-

stated i 1993

Commissioner Des Pagte stated he will continoe 10 "bag™ Mr. DeVore on it

Commissioner Seay stated be heard Mr. Gian's vice presidest tum the Board down on the
request for some SOGENCton 10 the park on |6t Road, Stated be appeals to Mr, Ginn that he
has 2n opportunity 1o do the right thing.

M, Ginn staied regardless of the cutcome, they are still goiag to continue 10 be very sensitive 1o
their ncighbors in the Hammaock and 10 1he people of Flagler County. He hoped that they have
demonstrated that through this whole process, and pacticulatly with stafl. They bave boes to the
public and bave et with the Hammock Association sed the Hammaock Duses Association sad
will continue 10 do that, Anything that they can do 1o kmprove the overall good of that arca, they
are golng to do. They dea’t have the authority 1o do any more than what they have dooe, ot will
continoe to Jook at the acea and try 10 cotne up wich the absclote best plas for beach acoess (©
service the people there. “Stated clearly i was never their indeat 00 close 16¢h Road, that was only
a techaicality that had 8 Se gooe theough 10 develop it knd pay for it so the County did o have
that borden. Stated they aro mot opposed 1o driving on the beach.” Asked that they be allowed to
continwe (o approach thas thing with 30 opea eaind 3ad to wadersand that there are issues, soch a5
the removal of Parcel 36 which was 2 sensitive aea 1o the people in the Hammock community
back in 1995, Stated if their business is going 1o grow &s a vital part of Flagler County they don’t
have any shemative but 1o be good aeighbors, which we fully inlosd to do.

Me, McKinnon stated 25 3 matter of form the Board would want 1o address whether or not this is
a substantial doviation and needs 10 cover that in lts decislon making.

Coenmissioner Trivett stated his motion clearly covered that matier.

Chairnsn Darby asked if any comenissioner felt that the questico of substantial deviation was not
sovered

There was Do response.

¥ 'y parce OU acrepa.rce now known as Grand Haven and the 950 acre
parcel, which is the northern portion of Hammock Dunes. The Hammock Dunes Development
Order was criginally approved in 1984. That development order includes the entire 2,500 acre
community known as Hammock Dunes, as well as the 950 acre portion being discussed at this
meeting, which is Lowe’s project Ocean Hammock. Lowe, as a company, is an operator,
developer, and property manager of high-end communities, high-end hotels and golf facilities
throughout the United States and looks at this project as an opportunity to expand on what is
going on in the area regarding developing a real presence in goif. During the next two years
Lowe went through a series of negotiations with ITT, but before they would close on the first
picce of propenty, ITT was to amend the development order that affected Hammock Dunes. That
deveiop order d was approved in 1995 and that is the development order they are
currently operating under. Stated they are not here asking for approval of a project, they are very
happy with the approval they have. They are here to ask the Board to consider what Lowe has

MIN BK 51 PG 292

Chalrman Darby called the question, No pxy votys, metion carried.

Resolution 98-10 approved In the above motion is recorded ln the Officlal Records of
Flagler County, Florida, Book 608, Pages 443509,

Resolution 98-11 approved 1o the above motion is recorded in the Official Records of
Flagler County, Florida, Book €08, Page 510,
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Febnuane 16, 179

Fiagler County Board of County Commlitmers
Fiogher Cranty Adminlstrion -
1204 Btz Mapdy Boulevard, #1

Bmmell, FL 32010

Grenllemen:

[ sincerely regret not belng able 6o arend the Dosin Tammosk MOPC publie heeding M person this .
evening, 11 am curtently out of the sounlry. Hemwever, | moutd bike 1o compliment Flagier County foe its
wontinied snsight int the teod for conpervgion sof cecreational space foe yene eticeny,

- A you e dware, | desigoed and developeg the new Grans Hever S praiure Courss this past year, [t was
B pleasure workiog, with LoweFalm Coast, o ey were very opn 0 my Suppestion for ereating a firsl
alass polf course sad wer willieg: 1o sllow e 1 we pacions of their prime property for 1 pood of the
couee. Seidom do | pet this much freedum from 2 developer, T 1 belleve Lawe it committed s building
an éxcellent egemmnily.

|t ae deliphted 1 siso hive beed ssteclad o desipn e polf eourse it Dossn Hammoek, A beas(ifil pica

of oeeanfront property such o ihis is almost impesihils @ God on the Exr Cosst ¢ 5 vnarsal e B
. Aeeloper would permit & golf course aschitect In 1z a profect’s ehaire propenty for the golf coome.
. However, Lowe 1 fllewing me tn veilize = zrpe poslion of the oceanfrent propery, anginally planped for
 Idezgiten, in onder 2o exate whia £ eliowe wil] b ¢ el coumie wonlly of il scctaie, |

1 wrderstand the difficult deeitsoes felating Lo Lhe peloczion af puks, ronds, and alhey aspects (st will
resalt fhof the developrett onder change, bet this e oppormanity will benefit all of Flagler Counzy. The

preferred rgufng of the golf course would czeate an excepdional toanfon facility—cne that would make
i, ot -T-—v- - . R == - S e

Vit favorble eanydomtion of thip malisr woukd be preslly oppeesisied and will rennt in o bersenduus.
astef Yor Flagier County. 1 Took iorwaad 19 wtking wilk you os Lhis adstanding polf course.

e
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HAMMOCK BEACH

AW SCIAMIBROMT Faltaoost

Movember 21, 2001

Mike and Cathy Hewson
8525 Sentinae Chase Dr.
Roswell, GA 30076

Dear Mr. And Mrs. Hewson,

Per your request | spoke with Todd Zehner our Project Manager
regarding the permanent placement of the Ocean Hammock Golf Course.
There is a deed restriction on the golt course parcel that it is to only be used
as a goll course. If you have any further questions or require any further
documentation please contact myself or Todd Zehner.

Sincerely,

ANl

Myles Newell
Vice President of Sales






















FINAL ORDER NO. LW<31-009
z s

STATE OF FLORIDA Y2
FLORIDA LAND AND WATER ADJUDICATORY COMMISSIOK:.' 0L

T

GINN-LA MARINA, LLLP, LTD,
NORTHSHORE HAMMOCK LTD, LLLP,
and NORTHSHORE OCEAN HAMMOCK
INVESTMENT, LTD, LLLP.

Petitioners,

VS,
FLWAC Case No.: APP-10-007

FLAGLER COUNTY, DOAH Case No.: 10-9137DRI
Respondent,
and

OCEAN HAMMOCK PROPERTY OWNERS
ASSOCIATION, INC., THE HAMMOCK
BEACH CLUB CONDOMINTUM
ASSOCIATION, INC,, MICHAEL M.
HEWSON, and ADMIRAL CORPORATION,

Intervenors

FINAL ORDER
This cause came before the Governor and Cabinet, sitting as the Florida Land and Water
Adjudicatory Commission (“Commission™) on August 2, 2011, pursvant to a Petition filed by
GINN-LA MARINA, LLLP, LTD; NORTHSHORE HAMMOCK, LTD, LL LP; and
NORTHSHORE OCEAN HAMMOCK, INVESTMENT, LTD, LLLP (collectively,
“Petitioners”), challenging Flagler County's (“County”) denial of certain amendments to the

Hammock Dunes Development of Regional Impact Development Order (*Hammock Dunes DRI
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8 Stories 5 Stories

County Staff

Approve Approve
Lubert-Adler Approve Approve
Planning Board Deny Deny
Hammock Conservation Assoc. Deny Deny
The One Bedrooms af the Deny Deny
HBCCA
HBCCA (Members) Deny Deny
BOCC Deny ee
Judge Deny (X
Gov. & Cabinet Deny 22

A1A Scenic Corridor Deny Deny
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LAMBERT AVENUE
CONCERNED CITIZENS’
OBJECTIONS & COMMENTS
TO
FLAGLER COUNTY BOARD OF COMMISSIONERS
AGENDA ITEM NO. 21
March 16, 2015

Prepared by: James S. Morris, J.D., M.A., Urban and Regional Planning
Unit 304, 750 Oak Heights Court
Port Orange, Florida 32127

Nature of Objection:

The Concerned Citizens of Lambert Avenue object to the proposed amendment in the item due to its inconsistency with the
Flagler County Comprehensive Plan, the Flagler Beach Comprehensive Plan and operable provisions of F.S. 163, The
Florida Community Planning Act, the amendments incompatibility with the Lambert Avenue neighborhood, negative effect
on undeveloped residential land, and availability of an alternative site.

To: The Flagler County Board of County Commissioners

Submitted: March 16, 2015



PROPOSED ACTION:

Exercise of the Commissions legislative authority to amend the Flagler County future Land Use Map (FLUM) and consider an accompanying
“limiting policy” applicable to the area proposed to be changed from Residential Low Density to Commercial High Intensity.

GOVERNING STANDARDS FOR THE PROPOSED EXERCISE OF LEGISLATIVE AUTHORITY:

F.S. 163, Part Il, The Community Planning Act

Flagler County Adopted Comprehensive Plan including the 2005 Amendment
Flagler Beach Comprehensive Plan

Flagler County Planning Commission recommendation.

THE PROPOSAL:

To re-designate a 24.4 acre “spot” of land from Low Density Residential Land Use to High Intensity Commercial to allow it to be used as a
parking lot for an industrial use

NATURE OF THE ACTION:

The legislative authority of the County Commission, subject to the process, standards and limitations of F.S.163, Part 11, The Local
Community Planning Act may be applied to approve or deny the proposal. Either action should conform to the standards of F.S. 163.



TO BE VALID AND RELIED UPON, LAND USE MAP CHANGES MUST CONFORM TO THE REQUIREMENTS OF
F.S. 163.

F.S. 163.3161(4) - (8):

(4) Itis the intent of this act that local governments have the ability to preserve and enhance present advantages; encourage the
most appropriate use of land, water, and resources, consistent with the public interest; overcome present handicaps; and deal
effectively with future problems that may result from the use and development of land within their jurisdictions. Through the process
of comprehensive planning, it is intended that units of local government can preserve, promote, protect, and improve the public health,
safety, comfort, good order, appearance, convenience, law enforcement and fire prevention, and general welfare; facilitate the
adequate and efficient provision of transportation, water, sewerage, schools, parks, recreational facilities, housing, and other
requirements and services; and conserve, develop, utilize, and protect natural resources within their jurisdictions.

(5) It is the intent of this act to encourage and ensure cooperation between and among municipalities and counties and to
encourage and ensure coordination of planning and development activities of units of local government with the planning activities of
regional agencies and state government in accord with applicable provisions of law.

(6) It is the intent of this act that adopted comprehensive plans shall have the legal status set out in this act and that no public or
private development shall be permitted except in conformity with comprehensive plans, or elements or portions thereof, prepared and
adopted in conformity with this act.

(7) It is the intent of this act that the activities of units of local government in the preparation and adoption of comprehensive
plans, or elements or portions therefor, shall be conducted in conformity with this act.

(8) The provisions of this act in their interpretation and application are declared to be the minimum requirements necessary to
accomplish the stated intent, purposes, and objectives of this act; to protect human, environmental, social, and economic resources;
and to maintain, through orderly growth and development, the character and stability of present and future land use and development
in this state.

F.S. 163.3164 (9)- Definitions

(9) “Compatibility” means a condition in which land uses or conditions can coexist in relative proximity to each other in a stable
fashion over time such that no use or condition is unduly negatively impacted directly or indirectly by another use or condition.



F.S 163.3181(1)(2)

(1) Itisthe intent of the Legislature that the public participate in the comprehensive planning process to the fullest extent possible.
Towards this end, local planning agencies and local governmental units are directed to adopt procedures designed to provide effective
public participation in the comprehensive planning process and to provide real property owners with notice of all official actions
which will regulate the use of their property. The provisions and procedures required in this act are set out as the minimum
requirements towards this end.

(2) During consideration of the proposed plan or amendments thereto by the local planning agency or by the local governing body,
the procedures shall provide for broad dissemination of the proposals and alternatives, opportunity for written comments, public
hearings as provided herein, provisions for open discussion, communications programs, information services, and consideration of and
response to public comments.

F.S. 163.3184(3)(b)1.

(b)1. The local government, after the initial public hearing held pursuant to subsection (11), shall transmit within 10 working days
the amendment or amendments and appropriate supporting data and analyses to the reviewing agencies. [...]

F.S. 163.3194 Legal Status of Comprehensive Plan

(1)(a) After a comprehensive plan, or element or portion thereof, has been adopted in conformity with this act, all development
undertaken by, and all actions taken in regard to development orders by, governmental agencies in regard to land covered by such plan
or element shall be consistent with such plan or element as adopted.

(3)(a) A development order or land development regulation shall be consistent with the comprehensive plan if the land uses, densities
or intensities, and other aspects of development permitted by such order or regulation are compatible with and further the objectives,
policies, land uses, and densities or intensities in the comprehensive plan and if it meets all other criteria enumerated by the local
government.

(3)(b) A development approved or undertaken by a local government shall be consistent with the comprehensive plan if the land
uses, densities or intensities, capacity or size, timing, and other aspects of the development are compatible with and further the
objectives, policies, land uses, and densities or intensities in the comprehensive plan and if it meets all other criteria enumerated by the
local government.



(4)(a) A court, in reviewing local governmental action or development regulations under this act, may consider, among other things,
the reasonableness of the comprehensive plan, or element or elements thereof, relating to the issue justifiably raised or the
appropriateness and completeness of the comprehensive plan, or element or elements thereof, in relation to the governmental action or
development regulation under consideration. The court may consider the relationship of the comprehensive plan, or element or
elements thereof, to the governmental action taken or the development regulation involved in litigation, but private property shall not
be taken without due process of law and the payment of just compensation.

The proposed land use map amendment, even with an adopted limiting policy, will be in violation of F.S. 163.3194. The reasons are:

LIMITATIONS ON PLANNING DECISIONS AS A LEGISLATIVE ACTIVITY:

The Commission’s legislative authority to act is limited by the terms and provisions of F.S. 163 which, among other things, requires:

a) Data and Analysis to support the proposed legislative activity. F.S. 163.3184(3)(b)1. The required data would require
identification of:

The Data:

1. Available alternative sites.

2. Identification of County wide demand for the proposed designation.

3. The unavailability of sites to meet the demand.

4. Relationship of the proposed use to existing designations.

5. Applicable adopted County Land Use Plan policies.

6. Applicable policies of adjacent planning jurisdictions- here it would be Flagler Beach and Palm Coast.

7. Identification of intergovernmental coordination efforts between the County and the nearby effected

municipalities.

8. Changed conditions that justify the proposed change from the current designation to the proposed designation.
The Analysis

1. Comment: There is no data to allow a determination of alternative sites. None have been identified or

discussed by the staff.



2. Comment: County wide demand for High Intensity Commercial land use in this remote location has not been identified.

3. Comment: There are not high intensity commercial sites the meet the demand described by the applicant — a 24.4 acre
combination staging area for loading and shipping of product manufactured by Sea Ray’s industrial plant, parking on a
separately designated commercial land use area to support an existing industrial use for industrial shift workers who will enter
the adjacent industrial site owned by the applicant and storage of products and transport vehicles on the presumed
“commercial”’ site.

4. Comment: There is not analysis to address the issues of compatibility of a High Intensity Commercial designation which simply
cuts the top off of a County approved low density residential PUD. Power Point Pages 13 and 14.

There is no analysis to show how placement of 24.4 acre parking area with sea grass and a scant area of onsite buffer will
protect the value of the adjacent homes on Lambert Avenue or correspondingly damage the value of existing residents or limit
environmental damage to the conservation area nearby.

5. Comment: There is not analysis to show the justification of reversing a ten (10) year old low density residential land use relied
upon by residents who, in that ten (10) year period, moved to Lambert Avenue in reliance upon the adopted terms and
provisions of the adopted Comprehensive Plan and Map.

Comment: There is no analysis to show how or why the southern end of the subject parcel is a logical stopping point of the
Commercial designation. The proposed land use change shifts the dynamics of the existing Low Density Residential PUD, the
residential neighborhood of Lambert Avenue and even the existing recreational (park facilities) and commercial facilities
(Publix and others) that are already situated to coexist with existing and future residential development.

Comment: There is no analysis to answer the staggering questions of nearby residents: If this happens, where does it stop??

COMMISSION ACTION:

To adopt the proposed amendment without adequate production and presentation of data and analysis to support the amendment is a violation
of F.S. 163.3184(3)(b)1. which requires data and analysis to demonstrate a basis to support a proposed amendment.



ADOPTED FLAGLER COUNTY COMPREHENSIVE PLAN:

The proposal is inconsistent with adopted Goals, Objectives and Policies of the adopted Flagler County Comprehensive Plan and F.S. 163.

The proposal to change Low Density Residential land to Commercial High Intensity violates the following adopted Flagler
County Comprehensive Plan Standards:

Goal 1
Policy 1.2(c)(2)

2) Mixed use- High Intensity Medium high Density Residential, Mixed General Office and General Commercial Uses, Supporting Public Uses
(high visibility), and Mixed Use Planned Unit Developments.

Comment: Pursuant to the policy matrix, general commercial uses are not considered compatible with Low Density residential uses. Approving
the proposal will devalue and destabilize the residential use in the area. See Power Point Pagel6; 17-22. Additionally, the change will create
pressure to expand south down Roberts Road. Power Point Page 15.

Obijective 2
Policy 2.2(1)

1) Parcels being considered for amendment to the land use map shall be concurrently evaluated for rezoning to the most appropriate zoning
district.

Comment: No rezoning has been submitted. The parcel is being ““considered” for amendment. The plan standard is broad and not limited to
the adoption hearing. Without a rezoning, the amendment should be denied.

Policy 2.3

Policy 2.3: Expansion and replacement of existing land uses which are incompatible with the future land use plan shall be prohibited.



Comment: By the County’s own matrix of compatibility, the proposed commercial designation is incompatible. Allowing expansion of the Sea
Ray production capability, whether directly or indirectly, is incompatible with the Low Density Residential uses proximate to Sea Ray and its
uncontained generation of toxic pollutants to the air. See Power Point Pages 23-25. The uses allowed by intense commercial zoning are also
incompatible.

Policy 4.7

Policy 4.7: Species of flora and fauna listed in the Conservation Element of the plan as endangered, threatened or species of special concern shall
be protected through inclusion of their habitats in designated “Conservation Areas” and lands acquired through the County environmentally
sensitive lands acquisition program.

Comment:  The proposal does not contain a census of information to allow determination of whether listed flora and fauna are impacted so as
to determine the appropriate areas for conservation.

Policy 8.6

Policy 8.6: New commercial development shall be limited to commercially designated areas on the “Future Land Use Map:. The impact of that
commercial development shall be managed through access management, traffic signalization and similar techniques.

Comment:  There is no proximate commercial area to the subject parcel. The area is not designated for commercial on the Future Land Use
Map. A review of the Flagler County Future Land Use Map (FLU) will show the property is not properly located to serve as any sort of
commercial activity and it is not consistent with other commercial areas shown by the Plan. See Power Point Pages 26-27.

A free standing parking lot and staging area is not an allowable permitted use under any Flagler County zoning regulation and
therefore not permittable by zoning.

Since no zoning proposal has been made, the County has no way of knowing that an office associated with the parking lot will be
built, where it will be built or any ability to condition the land use change on a condition that an office building will be built. Even if an office
building was promised, the proposed parking is far out of proportion to any possibly anticipated office building.

AT 24.2 ACRES, THE SITE EXCEEDS THE SIZE OF THE WAL-MART SUPER CENTER IN EITHER PORT ORANGE
(22.52 acres) or Daytona Beach (23.45 acres). See Power Point Pages 51-52.



The proposal is just a cloaked effort to de facto allow Sea Ray an industrial expansion. The County has, until now, been unable to deliver the
designed Industrial use due to the points raised herein. See Power Point Pages 29-30. Also, see Power Point Page 45.

Policy 13.2

Flagler County shall implement its Comprehensive Plan through land development regulations which protect residential neighborhoods from
encroachment by incompatible land uses such as commercial and industrial development. This type of protection may require as part of the land
development regulations, standards for natural and planted landscape buffers and that less intensive office, commercial or industrial uses be
located adjacent to residential development and that the intensity may increase the further the distance away from residential development.

Comment:  The policy identifies industrial and commercial use as incompatible with the residential use. There is no zoning development
agreement to allow the Commission to assure the Plan objective is met. With the scope of the proposal, compatibility in the area provided is
impossible. The site does not conform to locational criteria demonstrated by the existing Comprehensive Plan Map. The amendment should be
denied.

THE MYTH OF THE 2005 AMENDMENT:

In the March 15, 2015 edition of the Daytona Beach News-Journal County Manager Craig Coffee was quoted in part to say:

It was not that long ago this property was zoned industrial before the rush to rezone everything during the residential market
boom in the early 2000s. That rush led to incompatibility in our land-use plan. We now have the opportunity to correct the
situation and provide a transition.

As a result of comments from the now defunct Department of Community Affairs (DCA) which were withdrawn in 2005, since the parties kept
the settlement agreement secret, Planning Manager Adam Mengel may think the 2005 matter was never resolved but it was. See Power Point
Pages 46-50.

In fact, DCA withdrew its objections and the Commission adopted the 2005 amendment and it has been in effect for ten (10) years. The adoption
in 2005 is evidence that the current residential land uses in 2005 was deemed by the Commission to be compatible with Sea Ray. Since that time,
many people, in reliance of the 2005 amendment, bought property on Lambert Avenue.



See Power Point Page 31, where change of ownership has occurred in the last ten (10) years is shown in pink. The survey was done only for the
area near the proposed change. Changing the land use designation to commercial to allow industrial expansion will be a breach of trust to the
property owners that since 2005 have come to Lambert Avenue. The housing market in Flagler County is resurgent. See Power Point Page 32.

In 2005, The Flagler County Commission re-designated the area in question from Industrial to Low Density Residential. That change was at the
time:

@) determined by the County Commission to be appropriate and compatible with the area. Evidence of this fact lies in the
Commission’s approval; and
(b) accepted by Sea Ray and its controlling entity as well as adjacent land owners north, west and south of Sea Ray. This is evidenced

by the dismissal of Sea Ray’s Chapter 163 challenge to the validity of 2005 after Sea Ray executed a settlement agreement with
adjacent land owners seeking the change from Industrial to Low Density Residential.

IMPORTANT NOTE:

THE RECORDS REFLECT THAT SEA RAY AND ADJACENT LAND OWNERS IN 2005 NEGOTIATED A
SETTLEMENT AGREEMENT TO END THE 2005 CHALLENGE. THE EVIDENCE SETTLEMENT WAS REACHED IS IN THE
DCADISMISSAL, WITH SEA RAY’S CONSENT, OF THE ADMINISTRATIVE CHALLENGE TO THE 2005 AMENDMENT AND
SUBSEQUENT ADOPTION BY THE COUNTY OF THE 2005 AMENDMENT DESIGNATING THE SUBJECT PROPERTY LOW
DENSITY RESIDENTIAL.

However
The Settlement Agreement between the various private parties has been kept secret. It is apparently not recorded in the public
records of the Clerk of Court in and for Flagler County.

And

Multiple public record requests seeking the settlement agreement have been answered by the statement that the Flagler County
Planning Staff does not have and cannot obtain a copy of the settlement agreement that settled the 2005 Comprehensive Plan challenge.

10



THE MYTH OF 2015:

That the proposed land use change is a change to High Intensity Commercial. The change is to Commercial in name only:
The uses disclosed by the applicant are auxiliary uses to an Industrial activity. The uses disclosed are:

1. Preparation of manufactured product to be sold elsewhere.

2. Storage of vehicles and equipment specifically related to shipping of industrial manufactured product to point of
sale.

3. No commercial activity- retail sales is discussed or proposed. The activity proposed is parking and storage for
industrial use.

4. The sometimes mentioned 40,000 square foot office building is not currently proposed and no guarantee is offered

for the future, “no decision has yet been made.”
The change is due to a dead residential market, but the market isn’t dead. Sea Power Point Page 32.

ADOPTED FLAGLER BEACH COMPREHENSIVE PLAN:

Flagler Beach opposes the amendment.
See Power Point Pages 33-37.

INTERGOVERNMENTAL COORDINATION REQUIRED BY CHAPTER 163 HAS NOT OCCURRED:

The City of Flagler Beach has advised County administrative staff that it objects to the proposal. Flagler Beach staff requested a meeting with
Flagler County personnel to facilitate intergovernmental coordination between the two local legislative borders. Flagler County, the entity
responsible for intergovernmental coordination has not met with Flagler Beach. No coordination with Palm Coast is known to exist.

11



ALTERNATIVE SITE

The Concerned Citizens of Lambert Avenue have discovered, through review of correspondence, etc. in the County files, that the property west of
and adjacent to the Sea Ray site may be available to Sea Ray. The alternate site would:

A. Move the parking lot to an undeveloped area controlled by a property owner who may agree to sell to Sea Ray for the proposal to become
viable.
B. The location is much closer to the intersection of Roberts Road and Colbert Lane. Traffic would naturally flow to Colbert and Roberts

thus helping to preserve the viability of the current site and its associated low density residential remainder as well as occupants on
Lambert Avenue. See Power Point Pages 38-44 regarding the alternative site.
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the existing zoning of the site occupied by Sea Ray. However, he contacted me two days
to ask for my professional opinion with regard to how the change in zoning requested by
Sea Ray, from Low Density Residential to High Intensity Commercial, would impact the
value of his residence which is located only 25’ from the Eastern border of the Sea Ray
property.

1 explained to Mr. Vurpillat, that the law requires realtors disclose “all known facts that
materially affect the value of residential real property that are not readily observable.”

Ae Mr Vamillat’e Raaltar ranrscanting hie nranertu T wanld he remiired tn adwvics a

Each Office ks Independently Crwned And Operated
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Stephanie Presley
57 Perkins Ln
Palm Coast, FL 32164
386-801-8935

3- the existing facility is a fiberglass manufacturing facility and is being increased to
resinflamination operations, gel coat operations, adhesive operations, mold cleaning &
preparation operations and MISCELLANEOUS operations.

And to read that “This Sea Ray facility does not have an add-on control device to control
the HAP’s and VOCs emissions from the boat manufacturing activities™!!!!

If an expansion, through this rezoning is granted, to Sea Ray, a facility that ‘is a major
anurce of HAZARNOL IS AIR PO T HITANTS? and a Titla \ mainr cniirna Af air mallidine
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Carolyn Hawkins
2 Puritan Lane
Palm Coast, FL 32164

March 5, 2015
Flagler County Board of Commissioners
I have been following the issue of Sea Ray requesting a change in zoning
in the newspapers and on the internet. This concerns me because | am a

resident in Flagler County and a licensed realtor in Flagler County, and
believe that this is just wrong.

Subjectively, it is unfair to the residents on Lambert Ave who have invested

20



Edith Cunningham March 6, 2015

DA Raanhurau Mirios
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Below are some important facts and links that everyone
living in Flagler Beach should know:

Nationally, the local Sea Ray facility that abuts Flagler Beach ranks #52 highest in
HAP (Hazardous Air Pollutant) releases out of 1042 TRI (Toxic Release Inventory)
facilities in the industry of Transportation Equipment. Also, Sea Ray's TRI HAP

releases amount for 98% of Flagler County's TRI HAP releases.

Source: http://www2 epa.gov/toxics-release-inventory-tri-program (enter 32136 in the zip code field on the
map. Click "find facilities." Click on the Blue balloon where Sea Ray Boats is located. Then, click on the
name Sea Ray Boats for the full report).

out of a very long list of § pages of industries.
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Sea Ray’s HAP emissions for 2013 were approximately 119,000 Ibs. The new permit

will allow Sea Ray to max out HAP emissions at over 600,000 lbs.
Source: DEP (Department of Environmental Protection)

Property Rights:
At least 31 properties have changed hands on the middle/north end of Lambert Ave. in
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Re:  Comp Plan Amendment issues for Sea Ray
Client-Matter No. 734042-2

Dear Adam:

As you might know, we are attempting to work out terms of support for the change to industrial
for the parcel to our immediate south. I would very much like to sit down with you in the next
week or two to discuss this.

With kindest regards, | remain,
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(Item 6 — continued)

December 12, 2005
Special Meeting
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December 12, 2005
Special Meeting

(Item 6 — continued)
Chairman Darby asked staff if there was a settlement agreement.

County Attorney Kemn suggested the parties put on the record where they were regarding the
settlement agreement. Staff did not have a copy of the settlement agreement.

Chairman Darby invited the appli to give his ti

Jim Cullis, regional for the Landmar Group, explained the project and that it was part of
the company’s overall plan for the Colbert Lme.u'Roberls Road area.

Stated they had worked for over a year on the settlement with Sea Ray and were at the “final
hour" of the agreement. There was one little scientific line of sight issue to work out.
AskedthcBCCtoappmvemeprojectsol,andmuwﬂdmwforwudknowmgthamukay
had protected its right to appeal or give them another week to get the settlement agreement done.

Cnmtyaumnemesm,edﬁcmthsdaicofﬂushmgﬂwComtyhadtmduysmwmmml

the annlications tn the State & A an elervad har oll cacsian
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December 12, 2005
Special Meeting

(Item 6 — continued)

Planning and Zoning Director Fufidio stated there was no stopping it once this was sent to the
State. This had to be resolved now and to say that it would be fixed in forty-five days put the
BCC on the hook.

Chairman Darby questioned why the testimony from the representatives did not carry the weight
for the BCC to react in a positive way. There were no negatives except those exhibited by staff.
All of the principles have consented to an answer by Friday.

County Attorney Kern stated if the parties could give staff something by Friday that would
conclude the matter, but it could not be ruled on contrary to the ORC Report without being
resolved.

County Administrator Haas stated the BCC could not ignore the ORC Report. The concern was
when it was transmitted the review process by DCA started and if the agreement fell apart the
County would be found in non-conformance with its own comp plan.
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(Item 6 — continued)

December 12, 2005
Special Meeting
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City of Flagler Beach

P.O. Box 70 Flagler Beach Fl 32136
www.cityofflaglerbeach.com

April 22, 2015

Mr. Adam Mengel, AICP,LEED AP BD+C
Planning and Zoning Director, Flagler County
1769 E. Moody Boulevard, Building 2, Suite105
Bunnell, Florida 32110

Via e-mail: amengel@flaglercounty.org

RE: FLAGLER COUNTY #15-1ESR — TRANSMITTAL OF PROPOSED
COMPREHENSIVE PLAN AMENDMENT (APPLICATION #2972)

Dear Mr. Mengel:

Thank you for the opportunity to review/comment on the above referenced amendment received by
the City of Flagler Beach on March 23, 2015. Kindly note that the comments attached hereto are
submitted in concert with Section 163.3184(3)(c) Florida Statutes, and more particularly, the potential
implications of the proposed amendment’s implications to the City’s municipal plan.

APPLICATION SUMMARY
Flagler County #2972
a. Owner: Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust
b. Applicant: Brunswick Corporation and Sea Ray Boats, Inc/Sidney F. Ansbacher, Agent

Overview :

A. Request to amend the 2010-2035 Flagler County Future Land Use Map changing 24.4 acres, as
described in the amendment package from Low Density Residential and Conservation to
Commercial High Intensity.

B. Amend the Flagler County Comprehensive Plan (Future Land Use Element) to adopt a Parcel-
Specific Limiting Policy to be applied upon Parcel #02-12-31-0000-01010-0140 and contiguous
Parcel #02-12-31-0000-01010-0150 each of which is positioned within Section 2, Township 128,
Range 31E; and to provide for the development of:

i.  Asurface parking lot as an ancillary use to the primary manufacturing facility and site (as
to added limitations; See Ordinance Section 3, Policy A.1.1.10 Parcel Specific
Limitations).

ii. A finished boat staging area as an ancillary use to the primary manufacturing facility and
site (as to added limitations; See Ordinance Section 3, Policy A.1.1.10 Parcel Specific
Limitations).

iii.  An office building not to exceed forty thousand (40,000) square feet (added limitations;
See Ordinance Policy A.1.1.12 Parcel Specific Limitations).

Page 1 of 2
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C. Commensurate with the above, it is the intent of the Flagler County Board of County
Commissioners to further invoke a parcel-specific limiting Future Land Use Element policy text
concurrent with the proposed Future Land Use Map amendment to restrict the rezoning of the
affected parcels to Planned Unit Development (PUD).

Background

As you are aware, prior to the required transmittal hearing conducted on March 16, 2015, the City of
Flagler Beach submitted comments voicing opposition to the proposed land use amendment predicated
upon identifiable inconsistency findings. That action was initiated subsequent to City leadership having
raised concerns and requesting staff input as to the proposed amendment’s compliance with the Flagler
County Comprehensive Plan; perhaps an unorthodox action, nonetheless, deemed warranted given the
urgency of concern expressed by the adjoining neighborhood and community leadership.

In closing, notwithstanding this set of circumstances, kindly accept that the City of Flagler Beach
appreciates your reaching out to participate in this review process. If you have any questions, please feel
free to contact me at 386-517-2000, ext. 230 or by e-mail at Itorino@cityofflaglerbeach.com.

Larry Torino, City Planner

cc: Lindsay Haga, Director of Planning, NEFRPC

Page 2 of 2
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CITY OF FLAGLER BEACH

FLAGLER COUNTY TRANSMITTAL AMENDMENT 15-1ESR

COMMENT AUTHORIZATION: SECTION 163.3184 FLORIDA STATUTES

Pursuant to Section 163.3184(3) (b) 1., 2.,3.(c)
(3) EXPEDITED STATE REVIEW PROCESS FOR ADOPTION OF COMPREHENSIVE PLAN AMENDMENTS.

(b)1. (Excerpt) The local governing body shall also transmit a copy of the amendments and supporting
data and analyses to any other local government or governmental agency that has filed a written
request with the governing body. NOTE: Transmittal document voluntarily provided to the City of Flagler
Beach.

2. (Excerpt) Agencies and local governments must transmit their comments to the affected local
government such that they are received by the local government not later than 30 days after the date
on which the agency or government received the amendment or amendments.

3. Comments to the local government from a regional planning council, county, or municipality shall be
limited as follows:

c. Municipal comments shall be in the context of the relationship and effect of the proposed plan
amendments on the municipal plan.

1. Application Overview Summary:

A. Request to amend the 2010-2035 Flagler County Future Land Use Map changing 24.4 acres, as
described in the amendment package from Low Density Residential and Conservation to
Commercial High Intensity (See Attachment 1,2,3).

B. Amend the Flagler County Comprehensive Plan (Future Land Use Element) to adopt a Parcel-
Specific Limiting Policy to be applied upon Parcel #02-12-31-0000-01010-0140 and contiguous
Parcel #02-12-31-0000-01010-0150 each of which is positioned within Section 2, Township 125,
Range 31E; and to provide for the development of:

i. A surface parking lot as an ancillary use to the primary manufacturing facility (See
proposed ordinance Section 3, Policy A.1.1.10; Parcel Specific Limitations).
ii. A finished boat staging area as an ancillary use to the primary manufacturing facility
(See proposed ordinance Section 3, Policy A.1.1.10 Parcel Specific Limitations).
ii.  An office building not to exceed forty thousand (40,000) square feet (See Ordinance
Policy A.1.1.12 Parcel Specific Limitations).

CIY OF FLAGLER BEACH SECTION 163.3184(3)(C) FS TRANSMITTAL AMENDMENT COMMENTS #15-1ESR Page 1of7



C. Commensurate with the above, it is the intent of the Flagler County Board of County
Commissioners to further invoke a parcel-specific limiting Future Land Use Element policy
concurrent with the proposed Future Land Use Map amendment to restrict the rezoning of the
affected parcels to Planned Unit Development (PUD).

2. MUNICIPAL COMMENT: IMPACT OF THE PROPOSED PLAN AMENDMENT ON THE MUNICIPAL PLAN

The amendment property (24+/- acres), which is proposed to maintain a limitation as to the use of said lands
to an employee parking field, boat staging area, and office building, lies due west and adjoins the City of
Flagler Beach, and more specifically, borders properties zoned Single Family Residential as depicted on the
City’s Official Zoning Map; Low Density Residential on the current Future Land Use Map. Given the general
character and disposition of the adjoining residential neighborhood, it is anticipated the area will remain
stable in the long term. However, as has been documented, to the immediate north of, and contiguous to
the amendment property is the Sea Ray plant manufacturing facility, the property of which totals some 39+/-
acres.

The proposed transfer of employee parking to the amendment property will cause to “free” 3+/- acres
currently devoted to vehicular parking on the main plant site. The fact that a significant area on the prime
manufacturing site will have been “freed” promotes the opportunity to expand the current manufacturing
footprint, if deemed warranted. With the possibility of plant expansion, and unless an advancement to the
boat manufacturing fabrication process occurring simultaneously, such possible increased plant output may
bring with it added emissions known to be toxic in nature and therein, a judicious concern to the City of
Flagler Beach. And as has been previously indicated, particularly as it relates to the potential negative
impact(s) as it relates to quality of life matters at the local and community level.

The City acknowledges Sea Ray’s standing as it relates to adhering to Department of Environmental
Protection standards. However, in concert with an increase in production is the potential to exacerbate
wafts of objectionable odor(s) from a known hazardous chemical (styrene) categorized "reasonably
anticipated to be a human carcinogen” and understandably elevates the level of concern alluded to above.

Therefore, to address this concern and to the extent that Sea Ray Boats and the City establish a level of
understanding moving forward, should Sea Ray elect to expand plant production and/or the manufacturing
footprint without such aforementioned “emission controlled” process advancement, the City of Flagler
Beach request Sea Ray be required to execute a legally binding Memorandum of Understanding prior to the
adoption date of the amendment which speaks to the following:

1. Odor Control Monitors:

i. Install odor control monitor units along property perimeters, the number of which shall
be deemed reasonable to effectively monitor odor levels within on (1) year of the land
use amendment adoption date, if favorably adopted (unless otherwise agreed to by the
City of Flagler Beach).

ii. Provide periodic, on-line, emissions data findings accessible to the public (timeframe to
be mutually agreed to by Sea Ray and the City of Flagler Beach).

2. Flagler County Odor Ordinance - Sea Ray agree to comply with the adopted Flagler County Odor
Ordinance if emissions fail to meet the minimum standards set forth in the ordinance which Sea Ray
participated in developing.
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a. Grandfather standing: Compliance Parameter

i Based upon succeeding three (3) year emissions report (DEP Annual Operating Reports)
(FADS), if averaged emissions are equal to, or fall below the 2013 reported levels, the
grandfathered status shall remain in force.

ii. Based upon succeeding three (3) year emissions reports (DEP Annual Operating Reports)
(FADS), if averaged emissions for the year 2014, 2015, 2016 exceed the levels reported in
the year 2013 Annual Operating Report, Sea Ray shall agree to meet the requirements of
the Flagler County Odor Ordinance within twelve (12) months (unless otherwise agreed
to by the City of Flagler Beach) of the date of having received the DEP Annual Operating
Report findings. (NOTE: Hazardous Air Pollutants (HAPS) emitted in the year 2013
measured 67.53 tons (See Attachment 4).

The City of Flagler Beach respectfully requests a copy of the adopted amendment, if favorably adopted.

Attachments:

Amendment Property — Flagler County Existing Future Land Use Map Designation
Amendment Property — (Extract) Flagler County Existing Future Land Use Map Designation
Amendment Property — (Extract) Flagler County Proposed Future Land Use Map Designation
2013 - Sea Ray DEP Facility Detail Report

CIY OF FLAGLER BEACH SECTION 163.3184(3)(C) FS TRANSMITTAL AMENDMENT COMMENTS #15-1ESR Page 30f7



ATTACHMENT 1

FLAGLER COUNTY EXISTING FUTURE LAND USE MAP DESIGNATION

-Conservation —_—
|:| Low Density Residential /
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ATTACHMENT 2

FLUM EXTRACT: AMENDMENT PROPERTY
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ATTACHMENT 3

FLAGLER COUNTY PROPOSED FUTURE LAND USE MAP DESIGNATION

FLUM EXTRACT: AMENDMENT PROPERTY

CITY OF FLAGLER BEACH

1
\
\‘ /

e

N

B  COMMERCIAL: HIGH INTENSITY/
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ATTACHMENT 4
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