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Integrity  

ALWAYS DO WHAT YOU  

SAY YOU'RE GOING TO DO 

 Legacy 
SOMETHING HANDED 

DOWN FROM A 
PREDECESSOR 
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1943 
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1980 
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84-7 Meeting Minutes 5 



Excerpt From  

84-7 Meeting Minutes 
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1984 DRI D.O. 
Section 14.5  
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The 1984 Plan 
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33 acre public park 

a/k/a “Old Salt Park” 
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1995 NOPC 

Eliminate the residential clusters 

Elimination of phasing 

Open space reconfiguration 

Minimal change to Master Plan  
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The 1995 Plan 
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33 acre 
Public Park 
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Syd Crosby’s Letter 

 In support of the deed and 
plat restrictions Syd Crosby 
wrote: 
 
“If you will recall, an un-
platted golf course in the city 
of Flagler Beach was 
developed as condominiums” 
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1998 NOPC 
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1998 Golf Course Alternatives 

1 

2 

16th Road Park 

16th Road Park 
Swapped for this park 

Clubhouse 

Oceanfront  
Residential Development 
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Minutes of 98-10 Meeting 
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Excerpt From  
Minutes of 98-10 Meeting 

Bobby Ginn: 
“Either plan is great, but the 
difference is that fine edge, to 
take the fifty acres of extra ocean 
front exposure and truly make 
this the icon of Flagler County” 
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Jack Nicklaus Letter 

“A beautiful piece of oceanfront 
property … allowing me to utilize a 
large portion of the oceanfront 
property, originally planned for 
homesites, in order to create what I 
believe will be a golf course worthy 
of international acclaim … this rare 
opportunity will benefit all of 
Flagler County.” 
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Adopted  
1998 Plan  
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Section 14.5: 1998 of the Development Order: 

 “Land identified for golf course usage on the Master 
Development Map (ADA p 12.5) shall be deed and plat 
restricted to ensure that the usage of this land is restricted 
to golf courses. … Since it is recognized that the final 
configurations of the golf course are not now available, the 
applicant at the time of platting shall identify the specific 
acreage for golf course use. …The plat shall show the 
boundaries and configurations of the golf courses. The plat 
and all deeds within the area so identified as golf course 
usage shall contain restrictions limiting the usage of the 
property platted to golf courses …” 
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2000 Platted Golf Course Land 

The Golf Course Plat 
totaling 160.08 acres 
includes all of the practice 
areas, the clubhouse and 
parking areas, open space 
and landscape buffer areas  
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Representations to Property Owners 

 From the Hewson letter: 
“There is a deed restriction on 
the golf course parcel that it is 
to only be used as a golf 
course” 

 These representation were 
routinely made to induce 
potential buyers to purchase 

26 



“It’s all we have.  
There will not be any more.” 

“Tonight we’re going to release the last phase of real estate.    It 

is all we have. 
There will not be any more.” 

Bobby Ginn  in Ocean Tower Video (7/27/04) 
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Community Relied on these Assurances 
 

They relied on the Master Plan 

They relied on the deed and plat restrictions 
protecting the golf course in perpetuity 

They relied on the County to enforce the 
Development Order 
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2009 NOPC 
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Lubert-Adler 
sued the County 
& its residents 
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2010 Trial 

Bob DeVore, President of the Lowe which was responsible for the 1998 
NOPC and 2000 plat of the golf course stated under oath: 

 He believed the golf course would remain a golf course in  perpetuity.   

 The 1998 NOPC would keep a substantial buffer between the 
 development and the ocean  

 The County had been very particular and restrictive of what happens  on 
 the beach front and the public beaches  

Anne Wilson  testified that it would seriously damage the public’s 
enjoyment of the beach access and would be detriment to the view shed of 
the scenic highway  
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2010 Trial  32 

Dave Tillis, the County’s Planning expert at trial stated under oath that: 
 
During the original master planning of the property, the developer considered public 
beach access point and a pristine beach experience  
 
Was to bring less intense development close to the public beach access so there would 
[not] be a conflict between the public beach access and the private beach access 
 
Absolutely prohibits the conversion of the golf course to another use, a residential use 
 
The golf course is final, the people, the County and the citizens depended on the finality 
of the original plat 
 
Design had lack of intensity behind the dunes and around the 16th Road Park  
 
Intent of the original plan to maintain a family, wilderness, and pristine beach experience 
for the public  



                                      

Judge & 
Governor 

Ruled 
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Summary of Judge Ruling  

 “…the golf course land will remain a golf course in 
perpetuity and cannot be developed for residential 
purposes.” (pg. 14) 

 “…These impacts…would change the pristine, rural 
character of the beachfront and park at 16th Road…” 

 “…conflict with the corridor management plan, which 
applies to the Highway A1A scenic corridor, and are 
inconsistent with the requirement in Policy 3-3 of the 
Plan…” (pg. 8) 
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Summary of Judge Ruling  

 “…residents of the area and the County have the right to rely on the 
stability of the Master Development Plan.” (pg. 10) 

 “The evidence shows that these unit owners with an obstructed view can 
also expect a substantial loss (around 45 percent) in value of their 
properties.” (pg. 11) 

 “…the proposed development will … be detrimental to the use of adjacent 
properties and the general neighborhood.” (pg. 13)  

 “The proposal to … assign the “Ocean Recreation Hotel” community type 
to that Cluster, is not a use permitted by selection 14.5.” (pg. 13)  
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Key Interested Parties 

County Staff 

Lubert-Adler 

Planning Board 

Hammock Conservation Assoc. 

The One Bedrooms at the 

HBCCA 

HBCCA (Members) 

BOCC 

Judge 

Gov. & Cabinet 

A1A Scenic Corridor  

2010  

8 Stories 

Approve 

Approve 

Deny 

Deny 

Deny 

Deny 

Deny 

Deny 

Deny 

Deny 

2014 

5 Stories 

Approve 

Approve 

Deny 

Deny 

Deny 

Deny 

?? 

?? 

?? 

Deny 
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Groups Seeking Approval 

 County Staff:  Consistent with LDC & Comp Plan 

 Some Club Members:  want more amenities  

 Business Groups:  More taxes, 150 jobs, and 
economic development reasons  

 Lubert-Adler:  A new asset to its portfolio 
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Groups Seeking Denial 
 Flagler County Planning & Development Board 

 Scenic A1A Pride Committee 

 Hammock Conservation Coalition Steering Committee 

 The Sea Turtle Conservancy 

 Flagler Audubon Society 

 The Environmental Council of Volusia Flagler Counties 

 Hammock Beach Club Condo. Assoc. Board of Directors 

 Sea Colony Board of Directors and Home Owner’s Assoc. 

 Matanzas Shores Board of Directors & Home Owner’s Association  

 Surf Club Board of Directors 

 Hammock Beach Estates Board of Directors  

 1500 Concerned Citizens  

 The One Bedrooms at the Hammock Beach Club Condominium Association, Inc.  
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Planning Board Denial 

1. Incompatible with the surrounding beachfront park and with 
the surrounding residential resort community 

2. Not in keeping with a number of critical policies of the 
comprehensive plan 

a. Policy, Future Land Use Element Goal A.1 

b. Future Land Use Element Policy A.1.6.8, Recreation and 
Open Space Elements Objective H.1.7 

c. Recreation and Open Space Element Policy H.1.7.3 

3. Open Space Policy H.1.7, pertaining to compatibility, 
pertaining to beach access 
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Basis for Denial  

Violates LDC 

Violates Comp Plan 

Violates Master Plan 
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INCONSISTENT WITH COMP PLAN, LDC AND GENNERALLY  

ACCEPTED PLANNING PRINCIPALS 
 

 Goal A.1.: Flagler County shall strive to achieve orderly, harmonious and judicious use of the 
land through a distribution of compatible land uses, fostering the viability of new and existing 
communities while maintaining the agricultural pursuits of the County, and recognizing and 
preserving the integrity of the natural environment. 

 FINDINGS: The intended use and more particularly the intensity of the proposed use 
fails to meet the standard of harmonious and judicious use of the area in question 

 Policy A.1.6.8: Mixed land use areas shall be located as shown on the Future Land Use Map 
(FLUM) and as amendments are made to that Map, buffers, density transitions, and other 
techniques will be utilized to ensure that incompatible land use situations will not be created. 

 FINDING: The use intensity, building mass, building(s) configuration and proximate 
siting to the beach and adjoining public facility fail to employ “techniques”, transitional or 
otherwise that promote compatibility between land uses. 

 Goal H.1. : Lastly, the County shall enhance public access to and utilize the park system and 
natural resources of Flagler County in order to provide a total quality of life for the residents. 

 FINDINGS: The reclassification by nature of the intended use and more significantly, the 
manner of development does not enhance public access and as such, contrary to the 
County’s Goal H.1 as identified.  

 

45 



 Objective H.1.7  Flagler County shall secure additional access points to open water 
shorelines. 

 FINDINGS: This Objective comes to be more significant considering prior 
forfeiture of several beach access points to accommodate the Ocean Hammock 
DRI/PUD development plan. Unobstructed, unchallenged access points and beach 
access points in particular, via vehicular or non-vehicular means, remain imperative 
to optimize safety and convenience to this unique recreational resource. The 
proposed development plan configuration fails to fortify this philosophy.  

 Policy H.1.7.3   Flagler County shall provide for beach access and public parking, 
maintain existing public access points and dune walkovers and provide public parks at 
waterfront locations. 

 FINDINGS: The plan diminishes the facility’s public distinctiveness. The land plan, 
as proposed, given the development’s stature and proximity to the existing public 
facility, in my considered opinion, appears to send a message that the street end is 
a component of the Lodge complex and therefore private. 

 Policy H.1.3.  Flagler County supports the River and Sea Scenic Highway Corridor 
Management Plan. 

 FINDINGS: the proposed development plan diminishes the distinctiveness of the 
public facility and the beach access facility. Intensity of development, interaction of 
opposing forces given proximity to public facility compromises public safety 
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• The Proposed Plan fails to provide a legitimate public purpose. The land use and manner of 
development related to the petitioned rezoning is deemed not in harmony with the established 
comprehensive planning of the community, and established community standards. The rezoning as 
contrived, limits the benefit solely to the private land interest and fails to demonstrate that the 
rezoning furthers the quality of life standards for the good of the community. 

  
  
• Land Plan Intensity:  Although the footprint of the existing lodge is essentially unaffected 

by the proposed development plan, there is a vast difference in intensity with respect to building 
footprint coverage, building mass, streetscape profile and more significantly, virtual loss of the 
seemingly unspoiled approach to the existing beach park.  
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• The Land Plan of particular significance is the reference to N. 16th Rd. in 
testimony by Mr. David Tillis, a planner closely associated with the DRI wherein he 
states in part at the previous trial: 

  
“The established community standards of stair stepping and distancing buildings 
away from the park. In addition, community standards expressed at public hearings 
indicate that this resort was more than enough high-intensity development for the 
16th Road beach area.  Additional intense development would detract from the 
balance of public land and resort development, already tilted due to the immensity of 
the existing resort.  Additional large resort buildings would certainly detract from 
what essentially remains a natural beach”.  
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Mellissa 
Holland 

Testimony 
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