
RESOLUTION 201 O-~ 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTY CONSTITUTING THE 
FIFTH AMENDMENT TO THE HAMMOCK DUNES 
DEVELOPMENT OF REGIONAL IMPACT (DRI); PROVIDING 
FOR AN EXTENSION OF THE BUILD OUT DATE PURSUANT 
TO §380.06(19)(C), FLORIDA STATUTES; PROVIDING FOR 
AMENDMENT TO CLUSTERS 21 THROUGH 34; PROVIDING 
FOR TRANSMITTAL; PROVIDING FOR RECORDATION; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on March 30, 1984, the Board of County Commissioners of 
Flagler County, Florida ("Flagler County"), pursuant to Section 380.06, Florida 
Statutes, adopted Resolution 84-7 approving a Development Order for the 
Development of Regional Impact known as Hammock Dunes ("Development 
Order"); and 

WHEREAS, on July 17, 1995 and January 30, 1998 Flagler County 
adopted Resolution Nos. 95-50 and 98-10 constituting the First and Second 
Amendments, respectfully, to the Development Order; and 

WHEREAS, on July 15, 2002 Flagler County adopted Resolution 2002-
107 rescinding Resolution 2001-135 in its entirety and restating the Third 
Amendment to the Development Order; and 

WHEREAS, on February 17, 2003 Flagler County adopted Resolution 
2003-21 constituting the Fourth Amendment to the Development Order; and 

WHEREAS, on March 2, 2009 the Ginn-LA Marina, LTD, LLLP filed a 
Notice of Proposed Change (NOPC) with Flagler County, the Florida Department 
of Community Affairs (DCA), and the Northeast Florida Regional Council 
requesting two amendments to the Hammock Dunes DRI Development Order; 
and 

WHEREAS, on February 11, 2010 the Ginn-LA Marina, LTD, LLLP filed 
an amended Notice of Proposed Change (NOPC) with Flagler County, DCA, and 
the Northeast Florida Regional Council requesting five amendments to the 
Hammock Dunes DRI Development Order; and 

WHEREAS, staff of the Northeast Florida Regional Planning Council has 
reviewed the NOPC and recommends to the Board of County Commissioners 
that if the County adopts the changes as proposed in the NOPC, that the 
proposed changes do not constitute a substantial deviation requiring additional 
DRI review and further that the Council staff does not object to the proposed 
changes; and 

WHEREAS, the Department of Community Affairs (DCA) has provided no 
written determination within the prescribed deadline according to Florida 
Statutes; and 



WHEREAS, the Hammock Dunes DRI is not located within an Area of 
Critical State Concern; and 

WHEREAS, the development is consistent with the local comprehensive 
plan, is consistent with the report and recommendations of the regional planning 
agency, and is consistent with the State Comprehensive Plan; and 

WHEREAS, public notice of this Resolution has been provided in 
accordance with s. 380.06, Florida Statutes (2009). 

NOW, THEREFORE, BE IT RESOLVED BY FLAGLER COUNTY AS 
FOLLOWS: 

Section 1. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Flagler County Board of County Commissioners has reviewed the Notice of 
Proposed Change ("NOPC") pursuant to s. 380.06(19), Florida Statutes (2009), 
and concludes the following: 

A. The above Recitals are incorporated herein as Findings of Fact and 
Conclusions of Law; and 

B. Ginn-LA Marina, LTD, LLLP, Northshore Hammock LTD, and 
Northshore Ocean Hammock Investment, LTD, LLLP are eligible to 
submit the subject NOPC for the Hammock Dunes DRI as successor 
developer by virtue of Special Warranty Deeds recorded at Official 
Records Book 631, Pages 486 through 492 and Official Records Book 
677, Pages 1278 through 1282, Public Records of Flagler County, 
Florida; and 

C. The overall density of the Hammock Dunes DRI is currently shown in 
the Development Order as 4,400 residential units on 916 acres as 
shown on Revised Exhibit 3B and adopted at Resolution 98-10; and 

D. On June 5, 2000 Northshore Hammock LP entered into an Agreement 
with the Flagler County Board of County Commissioners at Official 
Records Book 699, Page 1245, Public Records of Flagler County, 
Florida, to reduce the residential units within the Hammock Dunes DRI 
by 600 units thereby effectively reducing the overall density of the DRI 
to 3,800 units; and 

E. The Hammock Dunes DRI is currently developed or otherwise fully 
entitled with 3,800 total units, 3,239 dwelling units permitted, and 
resulting in 561 units not utilized within the development; and 
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F. Ginn-LA Marina, LTD, LLLP, et. aI., have requested the relocation of 
the remaining 561 dwelling units to a new Cluster 35; and 

G. That the replat of the recorded Ocean Hammock Golf Course plat as 
recorded at Map Book 33, Page 11, of the Public Records of Flagler 
County, Florida, is prohibited by the Development Order and a plat 
restriction; and 

H. The NOPC request as amended to relocate 561 residential units 
maintains the approved overall density of the Hammock Dunes DRI, 
while acknowledging the previously-approved 1999 agreement 
reducing residential density within the Hammock Dunes DRI from 
4,400 units to 3,800 units; and 

I. Revised Exhibit 3A of the Hammock Dunes DRI Development Order 
further specifies Recreation and Open Space located within the 
Hammock Dunes DRI, to include the golf course, stormwater ponds, 
shoreline, and preservation; and 

J. The request to reallocate the remaining 561 units to a newly created 
Cluster 35 located in part on lands previously designated as golf 
course/open space within the approved DRI does not constitute a 
substantial deviation requiring additional DRI (provided, however, that 
total dwelling units within the Hammock Dunes DRI shall not exceed 
3,800 units) review by the Northeast Florida Regional Planning Council 
and the Florida Department of Community Affairs; and 

K. That while the requested amendment does not create additional 
regional impacts and is less than the overall parameters of the DRI, the 
requested amendment does create considerable local impacts 
requiring substantial additional local review by the Board of County 
Commissioners; and 

L. Section 3.04.02.D., Flagler County Land Development Code, permits 
simultaneous review of the Development of Regional Impact (DRI) and 
Planned Unit Development (PUD), as was initially approved through 
Resolution #84-7 for the creation of the Hammock Dunes DRI; and 

M. The creation of a new Cluster 35 and its proposed Planned Unit 
Development (PUD), in accordance with Section 3.04.02.F.1., Flagler 
County Land Development Code, adversely affects the orderly 
development of Flagler County; and 

N. The creation of a new Cluster 35 and its proposed density and intensity 
within the Planned Unit Development (PUD), in accordance with 
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Section 3.04.02.F.2., Flagler County Land Development Code, 
adversely affects the health and safety of residents and workers in the 
area and will be detrimental to the use of adjacent properties and the 
general neighborhood. 

NOW, THEREFORE, BE IT FURTHER RESOLVED by the Board of 
County Commissioners of Flagler County, Florida, as follows: 

That the NOPC Application (as amended) is not a substantial deviation and that 
the application is hereby approved as the Fifth Amendment to the Development 
of Regional Impact with the following conditions: 

Section 2. NOPC APPLICATION DISPOSITION 

1. That the Board of County Commissioners takes no action relative to 
the extension date from February 28, 2009 to February 28, 2012 for 
the Hammock Dunes Development of Regional Impact as this issue 
has been decided by the 2007 Florida Legislature by HB 7203; except 
that the Board recognizes this date as an administrative change to the 
expiration date of the DRI contained in the Development Order. 

2. That the text of the Development Order is hereby amended to 
implement the requested changes within the NOPC for the 
Development of Regional Impact. Except as specifically amended by 
this Section, all other terms and conditions of the Development Order 
and any amendments thereto shall remain in full force and effect. The 
text amendment is as follows: 

A. Section 9 of the Development Order is hereby amended to read 
as follows: 

This development order shall take effect upon adoption and 
shall remain in effect for the duration of the development as 
described in the ADA. The effectiveness of this 
development order may be extended by the Board upon a 
showing by Applicant or excusable delay and a showing that 
the completed portions of the development substantially 
comply with the conditions of this development order. The 
period of effectiveness of this development order shall be 
tolled during any period of time during which there is any 
building permit moratorium affecting the property within the 
Hammock Dunes DRI boundary imposed by Flagler County 
or other governmental agency having authority to do so. 
The projected buildout date for all development is February 
28, ~ 2012. The DRI termination and DRI development 
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order expiration dates are affie established as February 28, 
~ 2012 per Any extensions of the DRI buildout 
termination or expiration dates shall be governed by the 
provisions of Section s. 380.06-(19)-(c), ~ Florida Statutes 
(2009). 

Except as specifically amended by this Section, all other 
terms and conditions of the Development Order and any 
amendments thereto shall remain in full force and effect. 

8. Section 17.5.a. DenSity of the Development Order is hereby 
amended to read as follows: 

The Hammock Dunes Master Development Plan Map 
attached hereto as Revised Exhibits 3A and 38, with Exhibit 
3A bearing a revision date of February 10, 1998 and Exhibit 
38 bearing a revision date of February 10, 2010, and 
incorporated by reference identified 916 acres for residential 
development out of 2,244.91 acres. Regardless of future 
density changes in the Flagler County Comprehensive Plan 
and other County regulations, this order as amended limits 
the Applicant to a total of 4;400 3,800 dwelling unit§, which is 
the equivalent of and a maximum of 4.8 dwelling units per 
acre on the designated 916 residential acres calculated 
across all residential development areas which aOO is 
consistent with the Flagler County Comprehensive Plan and 
Future Land Use Map Plan. 

C. Section 17.5.b. Residential Clusters of the Development Order 
is hereby amended to read as follows: 

The maximum number of dwelling units allowed for this 
project are those set forth in Revised Exhibit 38. Residential 
Clusters are identified in the Master Development Plan 
attached hereto as Revised Exhibits 3A and 38, with Exhibit 
3A bearing a revision date of February 10, 1998 and Exhibit 
38 bearing a revision date of February 10, 2010, and 
incorporated by reference. Site development plans, cluster 
diagrams, and any plats submitted for approval by the 
County shall comply with Revised Exhibits 3A and 38. The 
number of units within individual clusters may be assigned to 
other clusters from the cluster data identified in Revised 
Exhibit 38 so long as: (i) the number of units within a given 
cluster increase by no more than 30% from the cluster data 
identified in Revised Exhibit 38 and (ii) the density category 
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for any individual cluster is not changed. In the event of a 
variance, other clusters may be adjusted so that the overall 
number of dwelling units is not greater than 3.800 4;400 
units. At the time of each site development plan and cluster 
diagram review, the Applicant shall also submit, if 
appropriate, an updated Revised Exhibit 3B which reflects 
the data redistribution and clearly indicates those residential 
clusters affected. 

3. That the Development Order's Revised Exhibit 3B (Table) of the 
Development Order and new Revised Exhibit 3B attached hereto and 
as otherwise amended herein (i.e. "4,400 units" to "3,800 units") is 
amended to implement the requested changes to the NOPC for the 
Development of Regional Impact. 

4. Sections 17.5.a. and 17.5.b., together with Revised Exhibit 3B of the 
Development Order, are hereby amended to reflect 3,800 units, but not 
approving the creation of any additional clusters. 

5. Creation of a new Cluster 35 is hereby denied. 

Section 3. TRANSMITTAL 

Within ten (10) days of the date of adoption of this Resolution, Flagler County will 
send certified copies of this Resolution and all related exhibits by certified mail, 
return receipt requested, to: 

FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS 
DIVISION OF COMMUNITY PLANNING 
Bureau of State Planning 
2555 Shumard Oak Blvd. 
Tallahassee, Florida 32399-2100 

NORTHEAST FLORIDA REGIONAL PLANNING COUNCIL 
6850 Belfort Oaks Place 
Jacksonville, Florida 32216 

Section 4. RECORDATION 
This Resolution shall be recorded in accordance with Section 380.06(15)(f), 
Florida Statutes (2009), and file a Certification of Compliance with the Clerk of 
the Board of County Commissioners. 
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Section 5. EFFECTIVE DATE 

This Resolution shall become effective upon adoption. 

ADOPTED THIS 5th DAY OF APRIL, 2010. 

ATTEST: 

~~~~~~,~ 
ail Wadsworth, Cler and 

Ex Officio Clerk to the Board 

FLAGLER COUNTY BOARD OF 
COUNTY COMMISSIONERS 

A~VED :750 FORM: 

~-
Isabelle Lopez, Special Counsel to the 
Board 
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Exhibit 38 

I 

Cluster # Cluster Community Type 
Density Classification 

Approved Proposed 
1 Ocean Estates t-,'l-H 
la Ocean Estates L-M 
2 Fairway L 
3 Fairway L 
4 Fairway L 
5 Fairway I., 

6 Fairway L 
7 Fairway L 
8 Fairway L 
9 Fairway L 

10 Fairway L 
11 Fairway I, 

12 Fairway L 
13 Fairway L 
14 Fairway L 
15 Yarn Lake L 
16 Yarn Lake L-fV1 
17 Island Estates L 
18 Island Estates L 
19 Beach L 
20 Beach L 
21 Harbor L-M 
22 Harbor L,t."l 

23 Harbor L-i\1 
24 Ocean Recreation L 
25 Ocean Recrea tiOIl L 
26 Ocean Recreation L 
27 Ocean Recreation lA>'I 
28 Ocean Recreation L 

29 Ocean Recreation L 
30 Ocean Recreation L-M 
31 Ocean Recreation L-M 
32 Ocean Recreation Hotel M-H 
33 Resort Community_ M-J-1 
34 OCeal) Estates L 

35 Ocean Recreation Hotel M-H&C 

Total 

Maximum Gross Residential Density = 2,0 Units Per Acre 
Maximum Net Residential Density = 4.8 Units Per Acre 

Revised 
Revised 
Revised 

5/24/1997 
1/28/1998 
2/10/2010 

Acreage Dwelling Units 

Approved Proposed Approved Proposed 
18 256 
5 100 
S 12 

12 J8 
19 40 
14 23 
4 17 
7 7 
7 12 

1:1 100 

65 136 
13 14 
:I 6 
f\ 26 
7 9 

39 89 
,10 227 
88 65 
156 135 
14 62 
6 31 

11 7fl 21 

16 -lW 195 
l7 +t-9 77 
21 ~ 51 
30 83 
11 47 40 
51 39f) 386 
15 35 
16 ~ 34 
3§ 32 ~ 58 
3§ 20 ~ 65 

,. 

~ 46 4W 114 
43 48 7tH! 573 
46 67 ~ 122 

12 561 

~ 916 4400 3,800 
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