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Adam Mengel

From: Craig Coffey

Sent: Thursday, March 06, 2014 3:12 PM
To: Frank Meeker

Subject: Hammock Dunes Application

Commissioner Meeker,

No problem - We will make the entire board aware of it right away and provide a packet of
materials submitted. We may even post information on the website if there is enough concern.
We would not solicit meetings with anyone, but would be happy to meet with any group that has
concerns and provide information. As you know with any submittal of any type there will be a
wide variety of opinions. Our job as County staff will be to review it in a fair and
impartial manner and give you the best technical recommendation and as much relevant
information as possible to make a good decision, irrespective of anyone for or against the
application. The applicant will have paid a fee that will require an unbiased, due process on
the part of staff even if we believe the BOCC and public are against it. We would also
likely encourage the applicant to meet with groups and individuals. I know I am preaching to
the choir as you have a lot of experience in these areas.

Craig

----- Original Message-----

From: Frank Meeker

Sent: Thursday, March 06, 2014 11:59 AM
To: Craig Coffey

Subject: one more

craig,

This issue about Salamander coming up with an alternative plan to take the place of the hard
fought, but ultimately denied plan over in Ocean Hammock is getting considerable attention in
the Hammock. If an application hit's our desks, I'd like to be notified, and further, would
like to arrange a meeting between you, me, and some of the impacted constituents. The
purpose of such meeting is to get their concerns out on the table to allow the staff adequate
time to consider their concerns, and or provide a response within the staff review.

Frank J. Meeker, C.E.P.
Flagler BOCC, District 2



Adam Meng_;el

From: Craig Coffey
Sent: Friday, March 28, 2014 1:26 PM
To: Adam Mengel; Gina Lemon; Albert J. Hadeed; COMMISSIONERS
Subject: FW: Hammock Beach Unveils Plans for Proposed New Oceanfront Lodge and Golf Facilities
Complex
FYI,

Keeping you in the loop. Staff has not seen anything and likely would not see anything until after they reach some
type of agreement with most groups/residents.

Craig

From: Andrew Johnson

Sent: Friday, March 28, 2014 1:10 PM

To: Craig Coffey; Sally A. Sherman

Subject: FW: Hammock Beach Unveils Plans for Proposed New Oceanfront Lodge and Golf Facilities Complex

From: Dennis Clark [mailto:denclark@cfl.rr.com]

Sent: Friday, March 28, 2014 1:06 PM

To: Alma Nemrava; Bob Samuels; Bonnie Simms; Danielle Anderson; George Nelson; Gerard Patella; Joyce Skaff;
Andrew Johnson; Anne Wilson; Carole McCleery; Frank Meeker; Don Hoskins; Donna Drevniok; Frank Carelli; George
Harnden; Judy Griswold; Marge Rooyakkers; Marianne McNeil; Mary Ann Ruzecki; Maryanne Taddeo; Sonja Zander;
Abby Romaine; Ann Butler; Christopher Goodfellow; Gene Manno; John Byrd; John Mampe; Judy Shearouse; Lorene
Schober; Luke Guttmann; Mary Geiger; Rebekah Lafferty; Richard Hamilton; Richard McCleery; Russells; Sean Lafferty;
Steve Bickel; Thad Crowe; Todd Swinderman

Subject: Hammock Beach Unveils Plans for Proposed New Oceanfront Lodge and Golf Facilities Complex

FYI. Just in from www.GoToby.com

Copyright © 2014 GoToby.com, LLC. All rights reserved.

Hammock Beach Unveils Plans for Proposed New Oceanfront
Lodge and Golf Facilities Complex

Palm Coast, FL — March 28, 2014 — The Hammock Beach Resort in Palm Coast, FL will be getting a new 198-
room lodge and golf facility if plans unveiled by Salamander Hotels & Resorts, gain the support of members and
property owners and the approval of Flagler County.

Salamander’s open and forthright approach to club members and property stakeholders is in stark contrast to the
failed attempt five years ago orchestrated by Front Door, acting on behalf of Lubert-Adler. Their tactic of
negotiating behind closed doors with county staff before springing their aggressive plan on Hammock Beach
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residents and the Flagler County Board of Commissioners resulted in a stormy backlash and denial of their project
plan.

Salamander engaged the Hammock Beach Club Advisory Board of Governors, Hammock Beach Club members,
the several affected condominium boards, and the property owners’ associations representing The Conservatory,
Ocean Hammock and Harbor Village Marina. This community inclusion and the relatively low elevation profile of
the planned structure (compared to earlier proposed structures) bode well for this proposal.

Another plus is the additional promise of a $700,000 upgrade to the present lobby, co-funded with the Hammock
Beach Club Condominium Association. Also included will be upgrades to the existing spa and fitness center,
refurbishment of Delfinos restaurant and renovation of Loggerheads.

Ak The new lodge will be situated between the
18th hole and 16th road It will mclude 198 ocean view guest rooms, a new oceanfront Atlantic Grille, new golf
facilities and 1,800 square foot Members’ Only Club Room. The elevation of the new structure will be no higher
than the existing structure.

Extending the concept of stakeholder inclusion in the process, Salamander has invited property owners to a
presentation of the new Lodge and Club improvements on April 5th. With the expected Club member and
property owner support, Salamander will move forward to obtain county approval and to secure funding.



Adam Mengel

From: Sally A. Sherman

Sent: Friday, April 25, 2014 4:46 PM
To: Adam Mengel

Subject: FW: Question

Adam:

Would you please prepare a response to Mr. Southmayd request. Thanks Sally

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Friday, April 25, 2014 3:32 PM

To: Albert J. Hadeed

Cc: Sally A. Sherman

Subject: Re: Question

Albert;
Thank you. | look forward to hearing from her.

JDS

From: Albert J. Hadeed <ahadeed@flaglercounty.org>
To: JEFF SOUTHMAYD-PD <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>
Sent: Fri, Apr 25, 2014 10:08 am

Subject: Re: Question

| have to refer your inquiry to Ms Sherman who oversees the Growth Management Department.
Thank you

On Apr 24, 2014, at 11:58 AM, "JEFF SOUTHMAYD-PD" <wnssfm@aol.com> wrote:

Albert;

In order for Salamander to get a permit to tear down the Ocean Hammock Lodge and then
build the proposed 200 room hotel at the site, what environmental showings will the county
require them to provide? | assume since they will be filing an application to a public
agency for a change of use or other discretionary land use permit that a Phase 1
environmental impact study will be required? Is that correct? Will they have to
provide anything else since it sits on the beach?

Thanks.

Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Meng_;el

From: Dennis Clark [denclark@cfl.rr.com]
Sent: Friday, April 25, 2014 1:41 PM

To: Adam Mengel

Cc: Andrew Johnson

Subject: Ocean Hammock Development
Adam,

A few questions came up about the new proposed Ocean Hammock Hotel today. I believe | know the answers
but wanted confirmation from you. We are going to hear their pitch at the HCC meeting on May 6.

1. Does the developer need to go through both TRC and the Planning and Development Board for
approval?

2. s this greater than 5 acres and therefore need to go to the Board of Commissioners for approval?

3. Is this development part of the Scenic Corridor Overlay, being on 16" Road and no longer part of a
DRI/PUD?

Thanks,
Dennis



Adam Mengel

From: Adam Mengel

Sent: Friday, April 25, 2014 5:19 PM

To: ‘wnssfm@aol.com'

Cc: Sally A. Sherman; Albert J. Hadeed
Subject: RE: Question

Good afternoon Mr. Southmayd:
Thank you for the inquiry.

A Phase | Environmental Site Assessment should not be necessary since this is a developed site and there is no
reasonable assumption of site contamination for contaminants listed in the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. §9601) or petroleum products. In this instance and without a
presumption of site contamination, completion of a Phase | Environmental Site Assessment is optional, will be at the
discretion of the landowner, and even if completed, would not wholly eliminate uncertainty regarding site
contamination (i.e., at best, the Phase | helps to reduce uncertainty about contamination). Please advise if there is some
justification for a Phase | to be requested.

As for other requirements, many other regulations may apply; for example, construction seaward of the Coastal
Construction Control Line (CCCL) would require review and permitting by the Florida Department of Environmental
Protection (FDEP). Since the County has not received an application submittal, | do not know if this will be required or
not. Approval — likely as a modification to an existing Environmental Resource Permit — by the St. Johns River Water
Management District (SIRWMD) will be necessary where additional impervious surfaces are proposed. There are other
considerations within our own regulations, like the sea turtle lighting regulations in Sec. 6.05.00. of the Flagler County
Land Development Code, where compliance will ultimately be demonstrated through any submittal we receive.

For now, it is difficult to identify what processes will be necessary since no submittal has been made. Upon receipt by
the County, the submittal will be routed and generate comments to identify necessary information as part of any RAl as
we do for other projects.

| hope this information is useful and please contact me with any questions.
Thank you,
Adam

Adam Mengel, AICP, LEED AP BD+C, @i
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public business is public record
available to the public and media upon request. Your e-mail communications may be subject to public disclosure.

From: Sally A. Sherman
Sent: Friday, April 25, 2014 4:46 PM



To: Adam Mengel
Subject: FW: Question

Adam:
Would you please prepare a response to Mr. Southmayd request. Thanks Sally

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Friday, April 25, 2014 3:32 PM

To: Albert J. Hadeed

Cc: Sally A. Sherman

Subject: Re: Question

Albert;
Thank you. | look forward to hearing from her.
JDS

----- Original Message-----

From: Albert J. Hadeed <ahadeed@flaglercounty.org>
To: JEFF SOUTHMAYD-PD <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>
Sent: Fri, Apr 25, 2014 10:08 am

Subject: Re: Question

| have to refer your inquiry to Ms Sherman who oversees the Growth Management Department.
Thank you

On Apr 24, 2014, at 11:58 AM, "JEFF SOUTHMAYD-PD" <wnssfm@aol.com> wrote:

Albert;

In order for Salamander to get a permit to tear down the Ocean Hammock Lodge and then
build the proposed 200 room hotel at the site, what environmental showings will the county
require them to provide? | assume since they will be filing an application to a public
agency for a change of use or other discretionary land use permit that a Phase 1
environmental impact study will be required? Is that correct? Will they have to
provide anything else since it sits on the beach?

Thanks.

Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSEM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: JEFF SOUTHMAYD-PD [wnssfm@aol.com]
Sent: Friday, April 25, 2014 5:40 PM

To: Adam Mengel

Cc: Sally A. Sherman; Albert J. Hadeed
Subject: Re: Question

Follow Up Flag: Follow up

Flag Status: Flagged

Adam;

Thank you for your prompt response to my inquiry. As a resident in the immediate area of the forthcoming
redevelopment, and a member of the local media, | wondered if | could be kept updated when an application is submitted
to the county?

Thanks in advance.
Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM

From: Adam Mengel <amengel@flaglercounty.org>

To: 'wnssfm@aol.com' <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>; Albert J. Hadeed <ahadeed@flaglercounty.org>
Sent: Fri, Apr 25, 2014 5:17 pm

Subject: RE: Question

Good afternoon Mr. Southmayd:
Thank you for the inquiry.

A Phase | Environmental Site Assessment should not be necessary since this is a developed site and there is no
reasonable assumption of site contamination for contaminants listed in the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. 89601) or petroleum products. In this instance and without a
presumption of site contamination, completion of a Phase | Environmental Site Assessment is optional, will be at the
discretion of the landowner, and even if completed, would not wholly eliminate uncertainty regarding site contamination
(i.e., at best, the Phase | helps to reduce uncertainty about contamination). Please advise if there is some justification for
a Phase | to be requested.

As for other requirements, many other regulations may apply; for example, construction seaward of the Coastal
Construction Control Line (CCCL) would require review and permitting by the Florida Department of Environmental
Protection (FDEP). Since the County has not received an application submittal, | do not know if this will be required or
not. Approval — likely as a modification to an existing Environmental Resource Permit — by the St. Johns River Water
Management District (SJIRWMD) will be necessary where additional impervious surfaces are proposed. There are other
considerations within our own regulations, like the sea turtle lighting regulations in Sec. 6.05.00. of the Flagler County
Land Development Code, where compliance will ultimately be demonstrated through any submittal we receive.

For now, it is difficult to identify what processes will be necessary since no submittal has been made. Upon receipt by the
County, the submittal will be routed and generate comments to identify necessary information as part of any RAI as we do
for other projects.



| hope this information is useful and please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, @i
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: Sally A. Sherman

Sent: Friday, April 25, 2014 4:46 PM
To: Adam Mengel

Subject: FW: Question

Adam:
Would you please prepare a response to Mr. Southmayd request. Thanks Sally

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Friday, April 25, 2014 3:32 PM

To: Albert J. Hadeed

Cc: Sally A. Sherman

Subject: Re: Question

Albert;
Thank you. | look forward to hearing from her.

JDS

From: Albert J. Hadeed <ahadeed@flaglercounty.org>
To: JEFF SOUTHMAYD-PD <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>
Sent: Fri, Apr 25, 2014 10:08 am

Subject: Re: Question

| have to refer your inquiry to Ms Sherman who oversees the Growth Management Department.
Thank you

On Apr 24, 2014, at 11:58 AM, "JEFF SOUTHMAYD-PD" <wnssfm@aol.com> wrote:

Albert;

In order for Salamander to get a permit to tear down the Ocean Hammock Lodge and then build
the proposed 200 room hotel at the site, what environmental showings will the county require

them to provide? | assume since they will be filing an application to a public agency for
a change of use or other discretionary land use permit that a Phase 1 environmental



impact study will be required? Is that correct? Will they have to provide
anything else since it sits on the beach?

Thanks.

Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County
Board of County Commissioners and employees regarding public business are public records available to the public and
media upon request. Your e-mail communications may be subject to public disclosure.



Adam Mengel

From: Adam Mengel

Sent: Thursday, May 01, 2014 3:58 PM
To: '‘Dennis Clark'

Cc: Andrew Johnson

Subject: RE: Ocean Hammock Development
Hi Dennis:

Quick answers to your questions, and these unfortunately will be subject to change based on the request once it is
received. At this point, | only have a rough guess at what will be required based on what | have picked up from
gotoby.com. Here are my responses to your questions:

1. Does the developer need to go through both TRC and the Planning and Development Board for
approval?

Yes, and the Board of County Commissioners, too.
2. s this greater than 5 acres and therefore need to go to the Board of Commissioners for approval?

No, the area of impact is likely to be less than five acres, but that is not what will call for the Board of County
Commissioners’ review. The development area is a recorded plat with an approved plat addendum, which will
require approval by the Board of County Commissioners.

3. Is this development part of the Scenic Corridor Overlay, being on 16" Road and no longer part of a
DRI/PUD?

| know that there is vesting language in the LDC; I'll have to look into this one and get back to you. | do believe
that they will still go to Scenic A1A for review... (I think) | remember them doing this for the garage on the north
side of 16™ Road.

Thanks!

Adam

From: Dennis Clark [mailto:denclark@cfl.rr.com]
Sent: Friday, April 25, 2014 1:41 PM

To: Adam Mengel

Cc: Andrew Johnson

Subject: Ocean Hammock Development

Adam,
A few questions came up about the new proposed Ocean Hammock Hotel today. | believe I know the answers
but wanted confirmation from you. We are going to hear their pitch at the HCC meeting on May 6.

4. Does the developer need to go through both TRC and the Planning and Development Board for
approval?

5. Is this greater than 5 acres and therefore need to go to the Board of Commissioners for approval?



6. Is this development part of the Scenic Corridor Overlay, being on 16" Road and no longer part of a
DRI/PUD?

Thanks,
Dennis



Adam Mengel

From: Luke Guttmann [lukelbg@aol.com]

Sent: Monday, May 05, 2014 11:39 AM

To: Adam Mengel

Subject: Fwd: Hotel Development requirements
Adam,

Can you give me the specific development rights that were reserved and exist today? Exactly what did they
retain the right to build and where? What docs disclose those retained rights? Thanks, Luke

From: Adam Mengel [mailto:amengel@flaglercounty.org]
Sent: Thursday, May 01, 2014 3:58 PM

To: 'Dennis Clark'

Cc: Andrew Johnson

Subject: RE: Ocean Hammock Development

Hi Dennis:

Quick answers to your questions, and these unfortunately will be subject to change based on the
request once it is received. At this point, | only have a rough guess at what will be required based on
what | have picked up from gotoby.com. Here are my responses to your questions:

1. Does the developer need to go through both TRC and the Planning and Development
Board for approval?

Yes, and the Board of County Commissioners, too.

2. Isthis greater than 5 acres and therefore need to go to the Board of Commissioners for
approval?

No, the area of impact is likely to be less than five acres, but that is not what will call for the
Board of County Commissioners’ review. The development area is a recorded plat with an
approved plat addendum, which will require approval by the Board of County Commissioners.

3. Is this development part of the Scenic Corridor Overlay, being on 16" Road and no
longer part of a DRI/PUD?

| know that there is vesting language in the LDC; I'll have to look into this one and get back to
you. | do believe that they will still go to Scenic A1A for review... (I think) | remember them
doing this for the garage on the north side of 16™ Road.

Thanks!
Adam

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.



Adam Mengel

From: Craig Coffey

Sent: Tuesday, May 06, 2014 7:56 AM

To: Adam Mengel; Sally A. Sherman

Cc: Albert J. Hadeed

Subject: FW: Hammock Beach Club - Owner Updates

For the file, more of what was in the letter from the same association | believe. Craig

From: Rich DeMatteis [mailto:rich7253@aol.com]
Sent: Monday, May 05, 2014 8:10 PM

To: Craig Coffey; Albert J. Hadeed

Subject: Fwd: Hammock Beach Club - Owner Updates

Thought you might be interested in this.

Date: Sat, 3 May 2014 20:42:43 -0400
Subject: Hammock Beach Club - Owner Updates

Hammock Beach Club Condominium
Association, Inc.

May 3, 2014
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Hammock Beach Club Condominium Owner Updates

An Update to Phase | Owners from the Board of Directors

The Board of Directors would like to advise you that Jack Fretz resigned his position as Vice President/Treasurer of the Board of
Directors (for health reasons) on April 16' 2014. Jack has been a valuable, long-term Board Member and we wish him well. Bob
Corliss, a recent past Board Member who worked very hard in the legal action against the NOPC and in the Associations’ efforts to
stop further oceanfront development, graciously agreed to serve the remainder of Mr. Fretz' term until the January 2015 Annual




Members’ Meeting

The results of responses to our email to owners asking for their input on Salamander’s proposed oceanfront development and
lobby renovation showed that 78 percent of the responders (one vote per unit) opposed the Salamander ocean front building
proposal.

On April 23, the Board of Directors voted unanimously to turn down the offer by Salamander for the renovation of our lobby. Both
Tim Digby, our new GM who replaced Carlton Grant, and Jeffrey Porter abstained from the vote, as being representatives of
management, they had a conflict of interest.

There are several reasons the Board took this action:

While Salamander offered additional the lobby renovation money with “no strings attached,” there were several demands that were
untenable. The major one being the money came with a contract including a provision that signing it would “supersede all other
signed contracts.” That clause would have effectively changed the cost share agreement in ways that were disadvantageous to
Phase 1 owners:

1). Salamander wanted to put two commercial establishments in our lobby, a coffee house and a sushi bar. We own 87 percent of
the lobby. The Club is our home. The noise and traffic from these establishments is not desirable, nor does management have
any right to structurally change our lobby, as outlined in the cost share agreement.

2). Salamander has the right to argue to build two new buildings with an additional 178 rooms (the Lodge has 21 rooms,
which were granted as a special exemption). But they do not have the right to use our lobby. The cost share agreement covered
the building of Phase 1 (our 3 - 4 bedroom units), Phase Il (the one-bedroom rental units) and Phase 111 (the North and South
Towers). Any new building Salamander or Lubert-Adler (who is still the 100 per cent owner of Hammock Beach) wants to create is
not covered by cost share agreement.

3). This change was also a prelude to checking in guests, using our lobby, of the 198 rooms Salamander is proposing to
build. This extra 400 plus people in our lobby would more than double our current lobby traffic. The lobby is already burdened
when the majority or all of the units are rented; doubling the traffic would have been chaotic. Plus the incoming vehicular traffic
(200 cars) would have overwhelmed our gate entry system; the cost share gives Salaamed no right to use our parking (P1 or
P2).

The duty of the Board of Directors is to protect owners’ rights. There are four commercial establishments serving food at Hammock
Beach: the Atlantic Grill, Delfinos, Loggerheads and the sushi bar. Our lobby was not designed to contain restaurants.

Using the $300,000 from our current furniture reserves, we will proceed with redecoration of the lobby on our own without
changing the physical setting. Sylvia Whitehouse has agreed to chair the Lobby Redecoration Committee. The committee will
develop plans and specifications for approval by the Board of Directors and solicit bids. Redecoration of the lobby is planned for
the period between Labor Day and Thanksgiving of 2014. The Lobby Redecoration Committee is open to owner input and
residents may contact Sylvia Whitehouse with plans or ideas at ( HYPERLINK "mailto:sirenr23@me.com” o
"mailto:sirenr23@me.com" sirenr23@me.com).

Elevator Repairs Underway and On Schedule!

The ThyssenKrupp Elevator Company has made great progress on the Phase 1 repairs to the east elevators, #1 & #2. The Phase
1 portion began on April 8, 2014 and is now 100 percent complete. Rust and corrosion on both elevators have been scraped off of
major metal components on floors 5 through 11, an environmental rust solution has been applied and painting of the inside of the
hoist way doors has been completed. Phase 2 of the elevator repair project is expected to begin the first week of June. Elevator
doors have been ordered for the P1, P2, Lobby Level 1, and 2nd and 3rd floors. Other materials such as cables and door rollers
have been ordered and received. Estimated completion date of the entire elevator repair project is June 27, 2014. We appreciate
your patience while the upgrades are in progress!

Access Code for New P2 Garage Luggage Cart Storage Area

A new fenced in luggage cart storage area has been built in the P2 Owners garage. The storage area is located just outside the
north exit door of the main elevator lobby in the garage. To ensure the availability luggage carts and prevent loss of the Hammock
Beach Club Condominium Association luggage carts the storage area has been equipped with a locking mechanism with coded
access so that the carts can only be checked out by a Phase 1 owner using the access code (0200). To unlock the storage area,
simply enter the 4 digit code on the key pad and the green light will blink, unlocking the latch. Within the next two to three weeks a
second fenced in luggage cart storage area will be built on the east end of the P2 owners garage for better accessibility for owners
occupying the east end of the building. After using the carts, please be considerate of your neighbors and return the cart back to
the luggage cart storage area and ensure the latched is closed behind you to prevent guests or owners from another phase of the
Hammock Beach Club from taking it to a different building. The luggage storage area code will be changed every six months. If
there are tenants in your unit, please be sure to pass the code along to them.

Hammock Beach Club Website

It was recently brought to the attention of the Board of Directors that some owners are not aware there is a website to keep
members updated on Hammock Beach Club information. To access the website, log on to www.ssmgroupinc.com, select
“Associations” in the menu bar then select the “Hammock Beach Club” link. The website includes Board Meeting dates and




meeting minutes, Association Governing Documents, purchase applications and current news and insurance information
frequently requested by owner mortgage lenders. If you have a problem accessing the website, please contact On-Site Manager
Thomas Leach Monday through Friday, 10:00 a.m. to 1:00 p.m., at the Management Desk on the Second Floor Mezzanine Lobby
(386-246-5686). During other business hours you may contact Thomas at Southern States Management Group (386-446-6333,
Extension 309).

Hammock Beach Club Condominium Association, Inc.

[ ]

This email does not accept incoming messages, if you have questions or need additional information please
call, Thomas Leach, 386-446-6333 extension 309 or email tleach@ssmgroupinc.com.

Hammock Beach Club Condominium Association, Inc.

Post Office Box 351001

Palm Coast, FL 32135

Toll Free: 800-439-9408 // Local: 386-446-6333

Website:

e |

Soﬁtﬁ{r}%tes

MANAGEMENT GROUP INC.

This message was sent to shinoow@hotmail.com from: ErmEAarketing by
Southern States Management Group Inc | 2 Camino del Mar | Palm Coast, FL 32137 try it free

Unsubscribe



Adam Mengel

From: Craig Coffey

Sent: Tuesday, May 06, 2014 7:58 AM

To: Adam Mengel; Sally A. Sherman

Cc: Albert J. Hadeed

Subject: FW: Please Vote Against New Construction at The Lodge, Palm Coast
Attachments: Letter to The Flagler County Commissioners - Atth George Hanns - 2014 - 5-5.docx

For the record. Craig

————— Original Message-----

From: George Hanns

Sent: Tuesday, May 06, 2014 7:01 AM

To: Albert J. Hadeed; Craig Coffey; Sally A. Sherman

Subject: FW: Please Vote Against New Construction at The Lodge, Palm Coast

From: Jane Goodman [rudgoo765@gmail.com]

Sent: Monday, May 05, 2014 9:16 PM

To: George Hanns

Subject: Please Vote Against New Construction at The Lodge, Palm Coast

Dear Mr. Hanns,
I hope you will read the attached letter concerning the very important issue of the proposed
new construction around the Lodge on 16th Rd. near Hammock Beach Club. We are against it as

you will understand further in the letter.

Kindly read this and discuss it with your fellow commissioners. I have enclosed photographs
for a better understanding of the effect upon the property owners in the area.

Thank you.

Howard and Jane Goodman
rudgoo765@gmail.com<mailto:rudgoo765@gmail.com>




200 Ocean Crest Drive

Unit 1114
Palm Coast, FL 32137
May 5, 2014
Flagler Country Commissioners
1769 E. Moody Blvd. Building 2
Bunnell, Florida 32110
Dear Mr. Hanns:
Subject: Vote Against the Proposal by Lubert Adler and Salamander Management to

knock down The Lodge and rebuild it with 3 new buildings

We are homeowners in the condos at 200 Ocean Crest Drive. We bought our unit 1114 in the SE corner
of the Hammock Beach Club condo building in 2005 (at the peak) because we loved the view. We were
told by the Ginn realtors that they could never build in front of us and we saw the advertisements by
Bobby Ginn saying that this was the last stretch of ocean that would be saved and protected into
perpetuity. We were told that the golf course was plat restricted for golf and recreation purposes so
they could never build any more buildings in front of our view. We paid extra for that beautiful view.
We look at the ocean, the beach, the golf course and the Lodge pool. Now Lubert Adler and Salamander
Hotels want to take away our view, part of our asset value. Please don’t allow that.

Lubert-Adler (owners) of The Lodge and Salamander Management, who run the hotel at the property,
want to knock down The Lodge on 16" Rd. and go from 21 rooms to 198 rooms (a 943% increase in
rooms) . They propose doing this by knocking down the existing Lodge building and a small building

that houses pool bathrooms and a workout room and instead building 3 large multi-floored structures,
mostly on totally new ground not already foot printed.

This plan is not a redevelopment as they profess but new construction when you are building two totally
new buildings and adding 178 rooms. A change from 21 to 21 might be redevelopment but 21 to 198
total rooms are not. Salamander claims that all the land is a “footprint” but to my understanding, if you
have to pour new footings, it is not the same footprint. They are removing trees and grass and sand.
They are not only rebuilding over existing concrete foundations, they are pouring new foundations.

| believe that if they are allowed to build, it will create a precedent and then you will have construction
all over the golf course and no longer have the golf course down the road. How can you enforce plat
restrictions once you say it is OK to ignore them?

You may remember this whole scenario from a few years ago when Lubert Adler wanted to do the same
thing and build a large hotel. The county commissioners and regulators at the state level all determined
that Lubert Adler could not do this. Now fast forward a few years and Lupert Adler returns, this time
with a new face in front of them. Now we hear from Prem Devdas, President of Salamander
Management, that we should do this. He is trying to put a new spin on it but it is really the same thing.
Salamander explained about their track record of buying facilities and reconstructing them in larger
formats.



Nothing has changed except that now they want three buildings instead of one large one and for people
who do not have the ocean view but have a golf membership, they are trying to entice them by saying
they will throw in a new golf clubhouse in part of the facility.

A golf membership is just that, a membership; it is not property ownership. People with a membership
should not be deciding the outcome of our property and view. The membership is voluntary --- you don’t
need to own anything in the area to join, in fact, as you may have seen, they have a totally open
membership for everyone. A member can live anywhere. Memberships can be recalled by the club at
any time. They are not permanent.

Members that don’t have a vested interest, i.e., a property abutting the Lodge, should not be dictating
what happens to the plat restricted property that condo owners do abut.

Once the building is constructed, Lubert Adler could take the entire membership and say, we’re out of
here and you are no longer a member and then they have a jewel of a property to sell to whomever for
redevelopment since now there is a precedent of construction on ocean front property and the plat
restriction is now breached.....null and void. From their website home page: “Lubert-Adler is a real
estate investment company co-founded by Ira Lubert and Dean Adler in March 1997. Messrs. Lubert and
Adler collectively have over 50 years of experience in underwriting, acquiring, repositioning, refinancing
and exiting real estate assets.” They are in for the short term profit, not the long haul like the condo
owners who live and vacation there.

The condo owners own, and pay taxes for their properties. They pay property taxes on their land in
Flagler County. Their interests should be protected by the county rules. We don’t think that Lupert
Adler who advertises on their website about how they reposition properties to then sell for profit,
should have rights over and above the homeowners/condo owners who put our faith in the local
government rules and restrictions before buying our properties for use by our families.

In a recent presentation by Salamander Management, when asked about the use of the facility and
parking, Mr. Devdas said three things:

1. Everyone for groups will come in on buses so they don't need much extra parking

2. It will be marketed as a romantic destination for couples and

3. They will lay out the existing parking lot differently to handle parking.

Well | don't know about you, but how many couples or newlyweds have you seen come in on a bus for a
romantic vacation? Secondly, | do not believe that everyone will arrive on buses and all the rooms will
not be booked by conventioneers. Third, no matter how much you attempt to reconfigure an area, a
parking space takes up so much room and you just can’t significantly increase the volume on a
restricted, delineated size parcel.

Why should Salamander be exempt from county parking rules and there certainly isn’t enough room in
the main building. They will have to shuttle people to an off area site, generating more traffic issues.
The building was not constructed and laid out for double the size needs. It was laid out for
homeowners. You have to wait a long time now to get your car from the lobby of the main building at
HBC. Add an additional 178 rooms and you would never get you car and heaven forbid there was a
hurricane!



During hurricane season, how would the county get these people out? | remember Hurricane lvan and
the other hurricanes that year. It was awful. Now you have people staying right on top of the ocean,
given they are literally abutting the sand dunes. Will the waves hit the building since they will not be set
back like the rest of the community is set back? Think of the beach front hotels that were destroyed in
the last major round of hurricanes all along the coast.

You know how hard it is to get people to leave in a storm. They spent money for their vacation and
won’t want to go. Their flight isn’t for another week. Maybe it won’t be as bad as they expect, etc. and
they don’t want to wait in an airport. All the exit roads will be tied up. Also, since everything is designed
to be in the complex, how do you get the bus back to get the conventioneers out....not just one bus
either? What do you do with them? This is a major increase in the population of the area that you
would now be responsible for evacuating and putting up in shelters.

That brings up the environmental question? How will that affect the area environmentally? Will there
be enough water, already an issue due to persistent drought issues over the years. Will the sea turtles
die off more from the lights from the hotel that are now directly on the beach? You can’t run a hotel on
the beach in the dark.

These are all very important issues that Salamander and Lupert Adler seem to be ready to gloss over.

Finally, from our personal perspective, we will lose our beautiful view. It is not as though they are
compensating any of the property owners impacted for their loss of view. We get to continue paying
our mortgages on our properties that will now be even more devalued. | feel like a burglar has come in
and is trying to steal from us.

| am enclosing three photos to show you how the new buildings will totally block our view of the beach
given all buildings will be the same height as the current building “peak.” The flat roofs are wide, not
pitched, so you can’t even get a partial view.

Compound that with the inconvenience and noise from the minimum projected 2 years of construction
and it is overwhelming! We do not feel that Salamander and Lubert Adler should be allowed to do
whatever they want at the expense of others.

We believe you are beginning meetings with them soon and you need to know that their reports of
everyone being for this are wrong. We are not all for it. You know what they say about statistics, you
can spin them to say whatever you want them to say!

We hope you can help us out? We want to be able to enjoy our retirement in the condo and the view
we originally purchased. Please don’t let us down!

Sincerely,

Howard and Jane Goodman



The green area to the right of the building will now have 2 additional
buildings.




When the new buildings are finished, you won’t see anything down to the golf
turn shack and they are already posturing that they want to convert the turn
shack into a clubhouse area so even more lost view.




Notice how you can’t see the ocean and beach behind the building. The
building footprint will be even wider and obscure more of the view when
there are three buildings.




Adam Mengel

Subject: Salamander Mtg

Location: 3rd Floor Admin Conference Room

Start: Wed 5/7/2014 10:30 AM

End: Wed 5/7/2014 12:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Administration Conference Room

Required Attendees: Adam Mengel; pdevadas@salamanderresorts.com; dbaker@acpcommunities.com

When: Wednesday, May 07, 2014 10:30 AM-12:00 PM (UTC-05:00) Eastern Time (US & Canada).
Where: 3rd Floor Admin Conference Room

Note: The GMT offset above does not reflect daylight saving time adjustments.
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Adam Mengel

From: Dennis Clark [denclark@cfl.rr.com]

Sent: Thursday, May 08, 2014 5:43 AM

To: Adam Mengel

Subject: Hammock Beach Resort meeting with County
Adam,

| assume you attended the meeting with Salamander yesterday. Prem said that it would be an open meeting, but
| couldn’t make it. I hate to take your valuable time, but did anything interesting come out of the meeting? The
HCC and A1A groups are looking to me for updates. A few issues that came up through recent presentations
are:

1. Assuming additional parking area is needed even with valet parking, where will they put it?
2. Are they subject to the Scenic Corridor constraints either partially or entirely?

3. Do you think that DEP will allow them to put the cart path on the dunes?

Thanks,
Dennis



Adam Mengel

From: Adam Mengel

Sent: Thursday, May 08, 2014 11:46 AM

To: '‘Dennis Clark'

Subject: RE: Hammock Beach Resort meeting with County
Hi Dennis:

The meeting did last past 1 p.m., but | think it was productive to help those in attendance realize the limits of staff-level
reviews of development applications. The ultimate question of the sufficiency of their project will be demonstrated
through their application submittal; if questions remain, they will be addressed to the satisfaction of staff or the
application will not advance.

As for your questions, I'll briefly answer them below:

1.

Assuming additional parking area is needed even with valet parking, where will they put it?

In the YouTube video they mention the possibility of a shuttle from parcels that the applicant owns/controls, but
which is outside of walking distance. Knowing the resorts | have stayed at — a few of which have required valet
parking — | understand the concept that the valet allows for farther-away-parking at distances that exceed
typical convenience parking spaces and at parking densities that exceed what most normal folks can reasonably
park. The issue will be public short-term or club member day-use of the facility and how their parking mixes (or
does not) with the increased resort overnight guest parking. Ultimately, the application will have to
demonstrate how they are providing parking for all involved.

Avre they subject to the Scenic Corridor constraints either partially or entirely?

County staff has not made a determination one way or the other yet. | have asked Daniel Baker to
provide justification in the application submittal for reasons why the Scenic A1A Overlay does not
apply if they choose to pursue that route. For now, | am leaning towards the Overlay applying to the
project due to its location/frontage on 16" Road, but the vesting afforded by the former DRI still needs
to be addressed. Bottom line for me is that | do not yet know if the Overlay vesting survived the EBOA;
it will take some time and research to establish this conclusively. Receipt of the application will make
this determination priority one as part of our staff-level review.

Do you think that DEP will allow them to put the cart path on the dunes?

| am encouraged by their presentation yesterday and hopefully they told the HCC group the same thing at their
HCC presentation on the 6. The proposal is to have a shell cart path weaving through the landside of the dune,
intended to help set the natural tone for the rest of the course. The concept is to be similar to what had been
provided at Kiawah in South Carolina. | am not really familiar with Kiawah, but | have heard positive comments
from others (and | am deeply familiar with that part of South Carolina). Ultimately, FDEP retains authority
within the CCCL and/or primary dune for approval of development activities in this area; however, we may also
have a role depending upon the cart path’s location in relation to the platted Beach Preservation Parcel BBP1.

| hope this information is useful and please contact me with any questions.

Thank you,

Adam



From: Dennis Clark [mailto:denclark@cfl.rr.com]
Sent: Thursday, May 08, 2014 5:43 AM

To: Adam Mengel

Subject: Hammock Beach Resort meeting with County

Adam,

I assume you attended the meeting with Salamander yesterday. Prem said that it would be an open meeting, but
I couldn’t make it. | hate to take your valuable time, but did anything interesting come out of the meeting? The
HCC and A1A groups are looking to me for updates. A few issues that came up through recent presentations
are:

1. Assuming additional parking area is needed even with valet parking, where will they put it?
2. Are they subject to the Scenic Corridor constraints either partially or entirely?

3. Do you think that DEP will allow them to put the cart path on the dunes?

Thanks,
Dennis



Adam Mengel

From: Adam Mengel

Sent: Thursday, May 08, 2014 12:28 PM
To: '‘Luke Guttmann'

Subject: RE: Hotel Development requirements

Good afternoon Mr. Guttmann:

Thank you for your patience on this response; it has taken a little bit of time to put this together (and I’'m not entirely
certain that it all makes sense, so my apologies in advance).

As you know, in his April 6, 2011 NOPC recommended order, Administrative Law Judge Alexander recommended to
FLAWAC that “Petitioners [Ginn-LA Marina LLLP, LTD, et al.] have no vested right to construct up to 561 dwelling units on
12 acres of land located in the Ocean Hammock Golf Course that is now platted and restricted in perpetuity for golf
course purposes only.” The Findings of Fact in the recommended order also laid out the process leading to subsequent
development application and review.

Absent the provisions of the DRI following the Essentially Built-Out Agreement (“EBOA”, recorded at Official Records
Book 1851, Page 842, Public Records of Flagler County, Florida), the development of the parcels in the Hammock Dunes
DRI are governed by the provisions of the adopted Comprehensive Plan, the Land Development Code, and any approved
PUD development agreements and site development plans (or their precursor documents, plat addenda), along with
approved final plats. In this instance, the Ocean Hammock Golf Course is platted at Map Book 33, Page 11, with an
accompanying plat addendum recorded at Official Records Book 786, Page 824, all according to the Public Records of
Flagler County, Florida. The short answer to your question is that the final plat for the golf course and its plat addendum
sets the vesting for the golf course and its parcels.

As for retained rights, both the NOPC recommended order as ultimately accepted by FLAWAC in their August 4, 2011
final order and the EBOA determined that the 561 dwelling units were not vested; however, Section 12.e. of the EBOA
provides for the equivalency of development up to a 561 residential unit threshold from a County concurrency
standpoint and which was specifically allocated to Northshore and anticipated to be used for development of a hotel
within the vicinity of the pending application. Note also that EBOA Sections 3.b. and 3.c. additionally apply to future
development and will guide any subsequent application submittals and reviews.

Our land development processes require that the applicant demonstrate their ability to apply for their request and
provide for the legal sufficiency of their application (from an ownership standpoint) and consistency with the
Comprehensive Plan, Land Development Code, and other previous regulatory actions/orders made a part of the public

record (here, the recorded plat and plat addendum).

| hope this answers at least part of what you were looking for. If this prompts other questions, please send them to me
and I'll do my best to respond.

Thank you,

Adam

From: Luke Guttmann [mailto:lukelbg@aol.com]
Sent: Monday, May 05, 2014 11:39 AM

To: Adam Mengel

Subject: Fwd: Hotel Development requirements

Adam,



Can you give me the specific development rights that were reserved and exist today? Exactly what did they
retain the right to build and where? What docs disclose those retained rights? Thanks, Luke

From: Adam Mengel [mailto:amengel@flaglercounty.org]
Sent: Thursday, May 01, 2014 3:58 PM

To: 'Dennis Clark'

Cc: Andrew Johnson

Subject: RE: Ocean Hammock Development

Hi Dennis:

Quick answers to your questions, and these unfortunately will be subject to change based on the
request once it is received. At this point, | only have a rough guess at what will be required based on
what | have picked up from gotoby.com. Here are my responses to your questions:

1. Does the developer need to go through both TRC and the Planning and Development
Board for approval?

Yes, and the Board of County Commissioners, too.

2. Is this greater than 5 acres and therefore need to go to the Board of Commissioners for
approval?

No, the area of impact is likely to be less than five acres, but that is not what will call for the
Board of County Commissioners’ review. The development area is a recorded plat with an
approved plat addendum, which will require approval by the Board of County Commissioners.

3. Is this development part of the Scenic Corridor Overlay, being on 16™ Road and no
longer part of a DRI/PUD?

| know that there is vesting language in the LDC; I'll have to look into this one and get back to
you. | do believe that they will still go to Scenic A1A for review... (I think) | remember them
doing this for the garage on the north side of 16" Road.

Thanks!
Adam

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.



Adam Mengel

From: Luke Guttmann [lukelbg@aol.com]
Sent: Saturday, May 10, 2014 9:30 AM

To: Adam Mengel

Cc: Alma Nemrava

Subject: Re: Hotel Development requirements

Thanks Adam! Is there a copy of that recommended Order on line someplace? | may have some more questions
after reading it carefully. | was given to understand there are rights to construct on a small parcel currently
proposing a hotel?

Luke

Sent from my iPhone

On May 8, 2014, at 12:27 PM, Adam Mengel <amengel@flaglercounty.org> wrote:

Good afternoon Mr. Guttmann:

Thank you for your patience on this response; it has taken a little bit of time to put this together (and
I’'m not entirely certain that it all makes sense, so my apologies in advance).

As you know, in his April 6, 2011 NOPC recommended order, Administrative Law Judge Alexander
recommended to FLAWAC that “Petitioners [Ginn-LA Marina LLLP, LTD, et al.] have no vested right to
construct up to 561 dwelling units on 12 acres of land located in the Ocean Hammock Golf Course that is
now platted and restricted in perpetuity for golf course purposes only.” The Findings of Fact in the
recommended order also laid out the process leading to subsequent development application and
review.

Absent the provisions of the DRI following the Essentially Built-Out Agreement (“EBOA”, recorded at
Official Records Book 1851, Page 842, Public Records of Flagler County, Florida), the development of the
parcels in the Hammock Dunes DRI are governed by the provisions of the adopted Comprehensive Plan,
the Land Development Code, and any approved PUD development agreements and site development
plans (or their precursor documents, plat addenda), along with approved final plats. In this instance, the
Ocean Hammock Golf Course is platted at Map Book 33, Page 11, with an accompanying plat addendum
recorded at Official Records Book 786, Page 824, all according to the Public Records of Flagler County,
Florida. The short answer to your question is that the final plat for the golf course and its plat
addendum sets the vesting for the golf course and its parcels.

As for retained rights, both the NOPC recommended order as ultimately accepted by FLAWAC in their
August 4, 2011 final order and the EBOA determined that the 561 dwelling units were not vested;
however, Section 12.e. of the EBOA provides for the equivalency of development up to a 561 residential
unit threshold from a County concurrency standpoint and which was specifically allocated to Northshore
and anticipated to be used for development of a hotel within the vicinity of the pending application.
Note also that EBOA Sections 3.b. and 3.c. additionally apply to future development and will guide any
subsequent application submittals and reviews.

Our land development processes require that the applicant demonstrate their ability to apply for their
request and provide for the legal sufficiency of their application (from an ownership standpoint) and



consistency with the Comprehensive Plan, Land Development Code, and other previous regulatory
actions/orders made a part of the public record (here, the recorded plat and plat addendum).

| hope this answers at least part of what you were looking for. If this prompts other questions, please
send them to me and I'll do my best to respond.

Thank you,

Adam

From: Luke Guttmann [mailto:lukelbg@aol.com]
Sent: Monday, May 05, 2014 11:39 AM

To: Adam Mengel

Subject: Fwd: Hotel Development requirements

Adam,

Can you give me the specific development rights that were reserved and exist today? Exactly
what did they retain the right to build and where? What docs disclose those retained rights?
Thanks, Luke

From: Adam Mengel [mailto:amengel@flaglercounty.org]
Sent: Thursday, May 01, 2014 3:58 PM

To: 'Dennis Clark'

Cc: Andrew Johnson

Subject: RE: Ocean Hammock Development

Hi Dennis:

Quick answers to your questions, and these unfortunately will be subject to change
based on the request once it is received. At this point, | only have a rough guess at what
will be required based on what | have picked up from gotoby.com. Here are my
responses to your questions:

1. Does the developer need to go through both TRC and the Planning and
Development Board for approval?

Yes, and the Board of County Commissioners, too.

2. Isthis greater than 5 acres and therefore need to go to the Board of
Commissioners for approval?

No, the area of impact is likely to be less than five acres, but that is not what will
call for the Board of County Commissioners’ review. The development area is a
recorded plat with an approved plat addendum, which will require approval by
the Board of County Commissioners.

3. s this development part of the Scenic Corridor Overlay, being on
16" Road and no longer part of a DRI/PUD?



| know that there is vesting language in the LDC; I'll have to look into this one
and get back to you. | do believe that they will still go to Scenic A1A for review...
(I think) I remember them doing this for the garage on the north side of
16" Road.

Thanks!
Adam

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler
County Board of County Commissioners and employees regarding public business are public records available to the
public and media upon request. Your e-mail communications may be subject to public disclosure.



Adam Mengel

From: Adam Mengel

Sent: Monday, May 12, 2014 8:32 AM

To: '‘Luke Guttmann'

Cc: '‘Alma Nemrava'

Subject: RE: Hotel Development requirements
Attachments: Recommended Order 4-6-11 Dunes DRI NOPC.pdf

Good morning Mr. Guttmann:
| have attached the recommended order. | also tried to track down FLAWAC's final order, but cannot find a copy online.

It is my understanding too that they have limited rights basically on the present lodge site; | look forward to what you
may think of all this.

Thank you!

Adam

From: Luke Guttmann [mailto:lukelbg@aol.com]
Sent: Saturday, May 10, 2014 9:30 AM

To: Adam Mengel

Cc: Alma Nemrava

Subject: Re: Hotel Development requirements

Thanks Adam! Is there a copy of that recommended Order on line someplace? | may have some more questions
after reading it carefully. 1 was given to understand there are rights to construct on a small parcel currently
proposing a hotel?

Luke

Sent from my iPhone

On May 8, 2014, at 12:27 PM, Adam Mengel <amengel@flaglercounty.org> wrote:

Good afternoon Mr. Guttmann:

Thank you for your patience on this response; it has taken a little bit of time to put this together (and
I’'m not entirely certain that it all makes sense, so my apologies in advance).

As you know, in his April 6, 2011 NOPC recommended order, Administrative Law Judge Alexander
recommended to FLAWAC that “Petitioners [Ginn-LA Marina LLLP, LTD, et al.] have no vested right to
construct up to 561 dwelling units on 12 acres of land located in the Ocean Hammock Golf Course that is
now platted and restricted in perpetuity for golf course purposes only.” The Findings of Fact in the
recommended order also laid out the process leading to subsequent development application and
review.

Absent the provisions of the DRI following the Essentially Built-Out Agreement (“EBOA”, recorded at
Official Records Book 1851, Page 842, Public Records of Flagler County, Florida), the development of the
parcels in the Hammock Dunes DRI are governed by the provisions of the adopted Comprehensive Plan,

the Land Development Code, and any approved PUD development agreements and site development
1



plans (or their precursor documents, plat addenda), along with approved final plats. In this instance, the
Ocean Hammock Golf Course is platted at Map Book 33, Page 11, with an accompanying plat addendum
recorded at Official Records Book 786, Page 824, all according to the Public Records of Flagler County,
Florida. The short answer to your question is that the final plat for the golf course and its plat
addendum sets the vesting for the golf course and its parcels.

As for retained rights, both the NOPC recommended order as ultimately accepted by FLAWAC in their
August 4, 2011 final order and the EBOA determined that the 561 dwelling units were not vested;
however, Section 12.e. of the EBOA provides for the equivalency of development up to a 561 residential
unit threshold from a County concurrency standpoint and which was specifically allocated to Northshore
and anticipated to be used for development of a hotel within the vicinity of the pending application.
Note also that EBOA Sections 3.b. and 3.c. additionally apply to future development and will guide any
subsequent application submittals and reviews.

Our land development processes require that the applicant demonstrate their ability to apply for their
request and provide for the legal sufficiency of their application (from an ownership standpoint) and
consistency with the Comprehensive Plan, Land Development Code, and other previous regulatory
actions/orders made a part of the public record (here, the recorded plat and plat addendum).

| hope this answers at least part of what you were looking for. If this prompts other questions, please
send them to me and I'll do my best to respond.

Thank you,

Adam

From: Luke Guttmann [mailto:lukelbg@aol.com]
Sent: Monday, May 05, 2014 11:39 AM

To: Adam Mengel

Subject: Fwd: Hotel Development requirements

Adam,

Can you give me the specific development rights that were reserved and exist today? Exactly
what did they retain the right to build and where? What docs disclose those retained rights?
Thanks, Luke

From: Adam Mengel [mailto:amengel@flaglercounty.org]
Sent: Thursday, May 01, 2014 3:58 PM

To: 'Dennis Clark’

Cc: Andrew Johnson

Subject: RE: Ocean Hammock Development

Hi Dennis:

Quick answers to your questions, and these unfortunately will be subject to change
based on the request once it is received. At this point, | only have a rough guess at what
will be required based on what | have picked up from gotoby.com. Here are my
responses to your questions:



1. Does the developer need to go through both TRC and the Planning and
Development Board for approval?

Yes, and the Board of County Commissioners, too.

2. Isthis greater than 5 acres and therefore need to go to the Board of
Commissioners for approval?

No, the area of impact is likely to be less than five acres, but that is not what will
call for the Board of County Commissioners’ review. The development area is a
recorded plat with an approved plat addendum, which will require approval by
the Board of County Commissioners.

3. Is this development part of the Scenic Corridor Overlay, being on
16" Road and no longer part of a DRI/PUD?

| know that there is vesting language in the LDC; I'll have to look into this one
and get back to you. | do believe that they will still go to Scenic A1A for review...
(I think) I remember them doing this for the garage on the north side of

16" Road.

Thanks!
Adam

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler
County Board of County Commissioners and employees regarding public business are public records available to the
public and media upon request. Your e-mail communications may be subject to public disclosure.



STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

GINN-LA MARINA, LLLP, LTD,
NORTHSHORE HAMMOCK LTD, LLLP,
AND NORTHSHORE OCEAN HAMMOCK
INVESTMENT, LTD, LLLP,

Petitioners,
vs. Case No. 10-9137DRI
FLAGLER COUNTY,

Respondent,
and
OCEAN HAMMOCK PROPERTY OWNERS
ASSOCIATION, INC., THE HAMMOCK
BEACH CLUB CONDOMINIUM
ASSOCIATION, INC., MICHAEL M.
HEWSON, AND ADMIRAL
CORPORATION,

Intervenors.
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RECOMMENDED ORDER
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Administrative Law Judge, D. R. Alexander, on December 15-17,

2010, in Bunnell, Florida.
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STATEMENT OF THE ISSUES

The issues are: (1) what are the correct procedures and
substantive criteria to be applied in reviewing Petitioners'
proposed "local" changes to the Hammock Dunes Development of
Regional Impact (DRI) Development Order (DO); (2) does

Petitioners' application satisfy the applicable criteria for



approval; and (3) do Petitioners or Respondent, Flagler County
(County), have the legal ability or obligation through the
Notice of Proposed Change (NOPC) to the DO to change certain
obligations of Intervenor, Admiral Corporation (Admiral),
contained in the DO and in separate agreements related to the
performance of certain DO obligations.

PRELIMINARY STATEMENT

Petitioners submitted a NOPC application to the County in
2009, later twice revised, seeking to amend their DO by
extending for three years the DRI build-out date authorized by
section 380.06(19), Florida Statutes; reducing the number of
approved dwelling units in the DRI; creating a new residential
Cluster 35 within the DRI boundaries and reallocating
previously-approved, but un-built, dwelling units from other
Clusters to new Cluster 35; agreeing to a further PUD-like
review process before development permits are issued; and
realigning a roadway at its own expense. The amended NOPC was
considered by the County at a hearing on April 5, 2010. On
April 23, 2010, the County issued its written decision,
Resolution No. 2010-22. That decision determined that the
requested changes did not constitute a substantial deviation of
the DO; determined that the revisions were consistent with the

County's Comprehensive Plan (Plan); recognized the legislative



extension of time that extended the expiration date of the DO to
February 28, 2012; approved the request to reduce the total
number of approved residential dwelling units from 4,400 to
3,800; but denied the request to create a new Cluster 35 with a
transfer of 541 residential units to that Cluster on the ground
this was inconsistent with certain provisions in its Land
Development Code (LDC) .

On May 26, 2010, Petitioners timely filed a Notice of
Appeal and Petition for Appeal with the Florida Land and Water
Adjudicatory Commission (Commission). The matter was referred
by the Commission to DOAH on September 21, 2010, with a request
that an administrative law judge conduct a formal hearing. By
Order dated October 1, 2010, Admiral, Ocean Hammock Property
Owners Association, Inc. (Ocean Hammock), The Hammock Beach Club
Condominium Association, Inc. (Hammock Beach), and Michael M.
Hewson (Hewson) were authorized to intervene as parties.

By agreement of the parties, a final hearing was scheduled
on December 15-17, 2010, in Bunnell, Florida. A pre-hearing
stipulation (stipulation) was filed by the parties on
December 10, 2010. At the outset of the hearing, the County's
Motion to Dismiss Petition for Appeal, Intervenors' Request for
Judicial Notice, and Intervenors' Motion for Leave to Call

Additional Witnesses were withdrawn. Petitioners presented the



testimony of Daniel Baker, a professional engineer and Regional
Vice-President of Reynolds Development & Management Group and
accepted as an expert; Adam Mengel, County Planning and Zoning
Director and accepted as an expert; and Kenneth B. Metcalf, a
certified land use planner with Greenberg Traurig, P.A., and
accepted as an expert. Also, they offered Petitioners' Exhibits
1-15, 17, and 18, which were received in evidence. The County
presented the testimony of David J. Tillis, Senior Project
Manager of Planning at WilsonMiller Stantec and accepted as an
expert; James E. Gardner, Jr., County Appraiser and accepted as
an expert; and Anne Wilson, a realtor and scenic highway planner
and accepted as an expert. Also, it offered County (Respondent)
Exhibits 1-3, 4A and B, and 5-16, which were received in
evidence. Intervenors Ocean Hammock, Hammock Beach, and Hewson
presented the testimony of Hewson, a resident of Ocean Hammock;
Robert DeVore, the original developer of the DRI; Linda Loomis
Shelley, an attorney with Fowler White, P.A., and accepted as an
expert; and Steven R. Davis, an architect and accepted as an
expert. Also, they offered Intervenors' Exhibits 1-10, 12, and
13, which were received in evidence. Admiral presented no
witnesses but offered Admiral Exhibits 1-5, 6A-D, 7, and 11,
which were received in evidence.! Finally, the parties offered

Joint Exhibits 1-12, which were received in evidence.



The Transcript of the hearing (five volumes) was filed on
January 19, 2011. At the request of the County, Ocean Hammock,
Beach Club, and Hewson, the time for filing proposed findings of
fact and conclusions of law was extended to March 7, 2011.

Also, the parties were authorized to file submissions that did
not exceed 50 pages. Separate filings were timely made by
Petitioners, the County, Admiral, and the other Intervenors. On
March 8, 2011, the County filed a Motion for Leave to File
Amended Proposed Recommended Order on the ground its original
filing (totaling 49 pages) inadvertently omitted portions of the
conclusions of law. While the Motion was initially agreed to by
Petitioners on the assumption the amended filing would not

exceed 50 pages, the new filing on March 8, 2011, totaled 57

pages, which exceeded the established page limitation. This
triggered an objection by Petitioners. The objection is
overruled.

FINDINGS OF FACT

A. The Parties

1. Petitioners are the current owners and developers of
certain real property within the Hammock Dunes DRI in the
County. They are some of many developers of real property

within that DRI.



2. The County is a political subdivision of the State and
the unit of local government responsible for issuing DOs for
projects that are required to undergo DRI review within its
geographic limits, including amendments to DOs of previously
approved DRIs. Such reviews must be in conformity with the
requirements of section 380.06.

3. Admiral is the original developer of the DRI but no
longer owns any property or entitlements in the DRI. 1Its
interest in the proceeding is based on long-standing obligations
to provide certain infrastructure, described below, that run
with the land until the expiration of the DRI, and whether the
County can extend those obligations without its consent by
extending the expiration date of the DRI.

4. Ocean Hammock is an incorporated property owners
association comprised of approximately 1,500 unit owners within
the DRI.

5. Hammock Beach is an incorporated condominium
association composed of approximately 184 condominium unit
owners within the DRI.

6. Hewson is an individual and an owner and resident of

property within the DRI.



B. History Preceding the Application

7. On March 30, 1984, the County approved the original
Hammock Dunes DRI by County Resolution 84-7. The resolution
showed Admiral as the developer. Admiral is a wholly-owned
subsidiary of ITT Community Development Corporation (ITTCDC).
The DO covered 2,258 acres and entitled Admiral to construct a
maximum of 6,670 dwelling units and related commercial,
institutional, recreational, and other uses in 42 separate
geographical areas known as "Clusters" covering 893 acres. The
property is adjacent to the Atlantic Ocean, with approximately
five miles of pristine beach bordering the DRI. Beginning in
1985 or 1986, development of the DRI began and now includes
three subdivisions or phases: Hammock Dunes; Ocean Hammock; and
Hammock Beach. Currently, 33 percent of all single-family homes
authorized for construction in the DRI have actually been
constructed; all platted and permitted condominiums have been
constructed; and all Clusters have been platted. Due to
financial considerations of their owners, one or two Clusters in
the DRI have no vertical development.

8. The general and special conditions of development are
contained in a 54-page document identified as Attachment A to
the DO. See Joint Ex. 1, Attachment A, pp. A-1 through A-54.

The original DO included a DRI Master Development Plan,



identified as Exhibits 17.5.1 and 17.5.2 in Attachment A. The
Master Development Plan is basically a sketch plan that
geographically depicts the uses authorized by the DO. The first
exhibit depicts generally where the 42 residential Clusters and
other uses were to be located. See Attachment A, p. A-45. The
second exhibit is a Residential Cluster Data Table, which
describes the type of development for each Cluster and
designated the maximum number of dwelling units that may be
built within each Cluster. See Attachment A, p. A-46.

9. The DO rezoned all of the property within the DRI as
Planned Unit Development (PUD), which is a zoning district in
the County zoning code. Also, section 17.5 of the DO described
the substantive conditions for development relating to density,
residential clusters, allowable building height, building
spacing, and flexibility considerations. Subsection 17.5.g.
provides in part that "any changes [to the project] must first
be approved through the site development plan review procedures
of Section 17.6."

10. Section 17.6 prescribes the PUD review procedures that
apply to submitted development proposals. See Joint Ex. 1, pp.
63-68. The introductory language in section 17.6 states that
"[tlhis project shall be subject only to the following [PUD]

review provisions which are an elaboration of the review



provisions of Article X." Joint Ex. 1, Attachment A, p. A-47.
During the PUD review process, section 17.6 generally requires a
pre-application conference by the applicant and County staff,
the submission of a detailed site development plan which
addresses specific issues set out in subsection 17.6(c), and
approval (platting) of the site development plan leading to
permitting. Id. Section 17.6 has not been changed or modified
since the original DO was approved.

11. The DO also required Admiral to construct certain
specific items of infrastructure associated with the DRI. Among
the requirements were that Admiral construct two additional
lanes on the Intracoastal Waterway bridge, to occur when the
Florida Department of Transportation and County determined that
a Level of Service C was met on the existing two lanes; and that
Admiral four-lane the roads and bridges located on Palm Harbor
Parkway between Clubhouse Drive and Florida Park Drive, to occur
when traffic counts on these road segments exceeded 10,000
average daily trips. See Attachment A, §§ 4.1.b and 4.7.
Neither of these prerequisites to construction of these
infrastructure items has yet occurred.

12. Because DRIs generally take a substantial period of
time to complete, the development plans are subject to periodic

amendment in order to adjust to changing market conditions,

10



financial conditions, and other variables. Since its approval
in 1984, the DO has been amended five times.

13. The first amendment to the original DO, completed in
July 1995, revised the Master Development Plan in the following
respects: (a) residential acreage was reduced from 893 acres to
888 acres; (b) the maximum number of dwelling units was reduced
from 6,670 to 4,400; (c) Cluster 1 was split into Clusters 1 and
l(a), resulting in an increase in the number of Clusters from 42
to 43; and (d) the maximum allowable building height in the
Medium High density category was reduced from 20 stories to 12
stories. See Joint Ex. 2. Also, it realigned the spine road,
clarified infrastructure construction obligations, and changed
the geographic location, configuration, and area of Residential
Clusters and other uses, including the golf course, within the
boundaries of the DRI. Finally, Exhibits 17.5.1 and 17.5.2 were
replaced by Exhibits 3A and 3B to the DO, and the amendment
required the County to approve any successor developer to
Admiral unless ITTCDC guaranteed all applicable DRI
requirements, obligations, and conditions.

14. The second amendment to the original DO was completed
in March 1998 and generally revised the Master Development Plan
as follows: (a) the number of residential Clusters was reduced

from 43 to 35 (numbered as 1, 1(a), and 2 through 34) together
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with changes to location, configuration, and other uses of the
residential Clusters; and (b) total authorized residential
acreage was increased from 888 acres to 916 acres. See Joint
Ex. 3. Unless or until the pending NOPC is approved, the 1998
Master Development Plan still applies to the DRI. 1In addition,
the 1998 amendment provided for the conveyance of 33 acres of
beachfront land at the intersection of 16th Road and the beach,
previously intended to be a County park, from the County to the
developer to enable the developer to construct part of a Jack
Nicklaus signature golf course. The golf course was intended to
be a buffer between development in the DRI and the beach. The
developer was still required to construct a smaller public park
on land retained by the County at the 16th Road access to the
beach. Finally, although no revisions to section 17.6 were
made, the amendment added a new section 17.10, which provided
some specific PUD development criteria for Cluster 34.

15. On November 24, 1999, ITT Corporation (then known as
ITT Industries, Inc.), the parent corporation of ITTCDC, entered
into a Guaranty Agreement (Agreement) with the County regarding
Admiral's obligations to provide additional infrastructure if
certain transportation thresholds were exceeded. See Admiral
Ex. 1. The Agreement provided in part:

The obligations of the Guarantor under this
Guarantee Agreement shall be independent,

12



absolute and unconditional and shall remain
in full force and effect until the earlier
of (i) such time as the Major Obligations
have been performed and discharged . . ., or
(ii) such time as the Development Order,
including all past and/or future amendments
and extensions thereof, shall no longer be
in effect.

16. The County did not execute the Agreement. However,
ITT and ITTCDC unilaterally agreed to increase the existing bond
guaranteeing Admiral's DO obligations from $3 million to $10
million in exchange for the County releasing its right to review
and approve any successor developer as provided in the 1995 DO
amendment. This Agreement further provided that the obligations
of the guarantor would remain in effect until the obligations
described therein were performed in compliance with the DO, or
until the DO and/or any amendments or extensions thereof were no
longer in effect. Id.

17. On December 17, 2001, the DO was again amended. See
Joint Ex. 4. However, that amendment was repealed by the County
on October 7, 2002. See Joint Ex. 5. Besides repealing the
2001 amendment, the 2002 ordinance modified certain requirements
relating to public safety and park construction. Neither the
2001 nor 2002 amendments changed the proposed number or location
of dwelling units within the DRI.

18. In 2003, the DO was amended a fifth time to extend

the build-out date by five years and eleven months, or from
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March 28, 2003, to February 28, 2009. See Joint Ex. 6. This
amendment did not affect the permitted number of dwelling units,
residential acreage, or residential Clusters, nor were any
revisions made to section 17.5 or 17.6 of the DO regarding the
PUD designation and review procedures. Accordingly, sections
17.5 and 17.6, and Revised Exhibits 3A and 3B, as adopted by the
1998 amendments, remained in effect when Petitioners filed the
NOPC that is the subject of this proceeding.

19. Petitioners' predecessor developer was Lowe Ocean
Hammock, Ltd. (Lowe). On December 20, 1996, Lowe executed a
Development Order Allocation Agreement with ITTCDC, wherein
those parties agreed that no applications would be filed to
amend the DO without the written consent of the other party.
See Admiral Ex. 5, p. 9. As one of Lowe's successor developers
in the DRI, Petitioners became subject to this consent
requirement through its inclusion in the deed by which
Petitioners obtained ownership of their interest in the DRI.

See Admiral Ex. 6A. Admiral contends that the responsibility
for constructing the two additional lanes on Palm Harbor Parkway
still remains with ITTCDC, but that the responsibility for
constructing the two additional lanes on the Intracoastal

Waterway Bridge was assumed by the Dunes Community Development

District (DCDD), a community development district created in
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1985 in the DRI. ©Neither Petitioners nor the County is a party
to the agreements by which ITTCDC or DCDD assumed responsibility
for construction of these two infrastructure projects.

20. Petitioners did not obtain Admiral or ITTCDC's written
consent before filing the instant NOPC application. Admiral,
ITTCDC, and ITT wrote two letters in 2009 and one in 2010
stating their objections to the NOPC and maintaining that such
objections would only be withdrawn if their obligations under
the Agreement and the associated bond were either terminated by
the County or assumed by a successor developer. The letters
indicated that their obligations expired on February 28, 2009,
or the then-current DRI expiration date. The County considered
the letters of objection but determined that the extension of
the build-out date of the DRI was the result of an act of the
Florida Legislature and therefore out of the County's legal
control. Thus, the County determined that it would not consider
those issues in connection with the NOPC application.

21. Sometime after it adopted the original DO, the County
amended Article III of its LDC by adding and/or amending
sections 3.04.00 through 3.04.04, which set forth the processes
and substantive criteria for the creation of new PUDs. However,

the 1984 DO was never amended to incorporate the new sections of
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the LDC by reference or to change the DO's PUD provisions to
mirror those of the current LDC.

C. Petitioners' NOPC Application

22. Pursuant to section 380.06(19), on February 27, 2009,
Petitioners filed a sixth amendment to the DRI DO. The first
iteration of the current NOPC requested: (a) recognition of the
three-year build-out date extension authorized by the
Legislature in section 380.06(19) (c); (b) creation of a new
residential Cluster 35 consisting of 34 acres and assigned a
Medium-High density and designated "Ocean Recreation Hotel"; and
(c) reallocation of 1,147 approved but un-built dwelling units
from Clusters 21-34 into the new Cluster. Cluster 35 would be
located on land designated by the DO as the beach club, portions
of Cluster 33, and a part of the Ocean Hammock Golf Course. Of
the 34 acres, eight would be located north of 16th Road on land
currently occupied by a 77-foot high building, commonly known as
the "Lodge," which contains a restaurant, 20 hotel rooms,
offices, a golf pro shop, locker facilities, a swimming pool,
spa facility, parking lot, and landscaping. The remaining 26
acres, south of 16th Road, currently feature a golf driving
range, landscaped areas, buffer, and open space. Sixteenth Road
is a public road that provides access to the beach, public beach

parking, and public restroom facilities. Petitioners initiated
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the NOPC because they had dwelling unit entitlements that could
not be used in the Clusters from which the units would be
transferred because the land in the donor Clusters had been
fully platted, developed, and/or sold. As a consequence, no
more dwelling units could be constructed in the donor Clusters.

23. On June 19, 2009, Petitioners submitted the second
iteration of the current NOPC application. In that iteration,
the size of the proposed new Cluster 35 was reduced from 34 to
24 acres; the number of units to be reallocated to Cluster 35
was reduced from 1,147 to 561 units (including 20 from the
hotel); and the total number of dwelling units in the entire DRI
was proposed to be reduced by 600, from 4,400 to 3,800.

24. After reviewing the amended NOPC, the County staff
recommended approval, with conditions to assure consistency with
the Plan and compatibility with existing development. However,
after Admiral submitted letters of objection, and considerable
public opposition to the proposal surfaced, on February 11,
2010, a third iteration of the NOPC was submitted to the County.
This iteration proposed the following amendments to the DO:

(a) recognizing the automatic extension of the build-out date
for the DRI authorized by the Legislature in section
380.06(19) (c); (b) amending section 17.5.a. by reducing the

total number of authorized dwelling units within the DRI from
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4,400 units to 3,800 units; (c) modifying Exhibits 3A and 3B to
create a new Cluster 35 encompassing only 12 acres (rather than
24 acres), and designating the new Cluster as Ocean Recreation
Hotel with a maximum building height of 77 feet, and a
reallocation of 541 un-built dwelling units from Clusters 21-24,
26, 27, and 29-34; (d) modifying condition 4.4 to allow the
relocation, if necessary, of 16th Road farther south to enlarge
the construction area for the new units, with the realignment
occurring only after Petitioners applied for building permits
for construction within Cluster 35; and (e) agreeing to a public
hearing during the site development stage of the process.

25. The final version of the NOPC was reviewed by the
Northeast Florida Regional Planning Council and Department of
Community Affairs. Both agencies agreed that the proposal did
not constitute a substantial deviation. The County staff agreed
with this determination and recommended that the NOPC be
approved subject to certain conditions, including one that
before a development permit be issued for Cluster 35, the
applicants submit maps, exhibits, and other supporting materials
to show compliance with the LDC. Finally, the staff recommended
that the designated residential acreage in the DRI be increased

from 916 acres to 960 acres to accommodate the new Cluster and
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to reflect the actual residential acreage (948 acres) that had
previously been approved and developed.

26. On April 5, 2010, the Board of County Commissioners
(Board) held a public hearing to consider the NOPC. The Board
found the requested changes did not constitute a substantial
deviation and approved that part of the NOPC. It also approved
the reduction in the number of approved dwelling units from
4,400 to 3,800. The Board further found the revisions to be
consistent with the County Plan. However, it denied the
application to the extent that it would have created a new
Cluster 35 and reallocated 541 residential units to that
Cluster. Finally, the Board acknowledged that the Florida
Legislature had extended the DRI expiration date and concluded
that no formal action was necessary in that regard.

27. The Board's decision was memorialized in Resolution
No. 2010-22, which states in pertinent part that the request to
create a new Cluster 35 and transfer 541 units from other
Clusters was being denied for two reasons: that it would
adversely affect the orderly development of the County in
contravention of LDC section 3.04.02.F.1.; and that it would
adversely affect the health and safety of residents and workers
in the area and would be detrimental to the use of adjacent

properties and the general neighborhood in contravention of LDC
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section 3.04.02.F.2. See Joint Ex. 10. No specific findings of
fact were made as to how Cluster 35 was inconsistent with these
provisions. This appeal followed. Because this proceeding is
de novo in nature, the County and Intervenors have raised
additional grounds for denying the application. These grounds
were also raised at the local hearing but were not addressed in
Resolution 2010-22.

D. The Procedures for Reviewing the NOPC

28. Petitioners contend that the Board's review of a NOPC
involves only two steps: (a) a determination as to whether the
revisions constitute a substantial deviation requiring further
review and analysis; and (b) a determination as to whether the
revisions are consistent with the local comprehensive plan. If
the revisions do not require a substantial deviation analysis,
and they are consistent and compatible with the local plan, the
NOPC would be approved, and any future development would then be
controlled by the PUD review process contained in the DO. They
also assert that it is inappropriate to have a PUD review
concurrent with the NOPC review, as the Board did here; instead,
they argue that the PUD review process should occur at the site
development plan stage.

29. The process described by Petitioners would normally

apply were this not a unique NOPC requesting substantial
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revisions to the DO (but not regional impact implications) in
the sense that it requests creation of a new Cluster where no
residential development had been previously permitted, and the
proposed residential development will occur in an area
specifically prohibited for development by the DO. Requests to
redistribute uses on property subject to PUD zoning, or to amend
the sketch plan for an approved PUD zoning, are normally treated
by the County as a rezoning of the PUD, even if, as here, the
property has previously been assigned PUD zoning. The LDC
labels this process as a "reclassification" of the property,
which triggers the consideration of other LDC criteria. See

§ 3.04.02, LDC. When this occurs, a change to the PUD must go
through the same type of process that the original adoption of
the PUD went through, which is a rezoning process. This
procedure contemplates that a simultaneous NOPC/PUD review takes
place, and the County is authorized to take into account the
general issues of public health, safety, and welfare described
in sections 3.04.02.F.1. and 2., as well as any other sections
in the article that may apply. The evidence shows that this
procedure is used by many local governments throughout the
State, including the County, and was specifically used by the
County in 1998 when the last substantial changes to the Master

Development Plan were requested by predecessor developers.
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While conflicting testimony was submitted on this issue, the
more persuasive evidence supports a finding that these
procedures and substantive criteria are the most logical and
reasonable interpretation of the County's LDC and the DO, and
they should be used in reviewing the NOPC.

E. Does the NOPC Satisfy Applicable Criteria?

30. Consistent with above-described procedure, in
determining whether the NOPC may be approved, the following
process should be followed. First, it is necessary to determine
whether the revisions are a substantial deviation, as defined by
section 380.06(19), creating further regional impacts that
require additional review and analysis. Second, it is necessary
to determine whether the proposed revisions are consistent with
the County's Plan, as required by section 163.3194 (1) (a). The
record below does not disclose the specific Plan provisions
reviewed by the County for consistency or compatibility.
However, County Planner Mengel indicated that prior to the
Board's decision, he made "a very cursory review" that relied
largely upon representations by the applicants and concluded, as
did the Board in its Resolution, that the revisions are
consistent with the Plan. In addition, four policies in the
Future Land Use Element (FLUE) of the Plan relating to

compatibility were addressed by Petitioners during the DOAH
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evidentiary hearing: policies 13.1, 13.2, 13.3, and 13.5.

Also, objective 3 and policies 3-3 and 3-6 of the Recreation and
Open Space Element of the Plan were addressed by the County.

The next consideration is whether the NOPC revisions comply with
applicable LDC criteria since a simultaneous DRI/PUD review is
being made. Finally, Petitioners are vested only as to what was
approved in the 1984 DO, as later amended. Therefore, it is
necessary to determine whether the revisions being sought are
vested development rights.

a. Substantial Deviation

31. The parties have stipulated, and Resolution 2010-22
acknowledges, that the NOPC does not constitute a substantial
deviation from the DO requiring further review and analysis.

b. Consistency with the Comprehensive Plan

32. Section 163.3194 (1) (a) requires that all development
orders be consistent with the local government's adopted
comprehensive plan.

33. Resolution 2010-22 states that the NOPC is consistent
with the County Plan. See Joint Ex. 10. At hearing, evidence
regarding FLUE Policies 13.1, 13.2, 13.3, and 13.5 was offered
by Petitioners' expert, Kenneth B. Metcalf. Although
compatibility is not defined in the Plan, he opined that the

FLUE, and especially the foregoing policies, are the Plan
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provisions that focus on compatibility, and that to the extent
these provisions are applicable to the proposed changes, the
NOPC revisions are not inconsistent with these provisions or the
FLUE. This testimony was undisputed.

34. Highway AlA is a north-south route that runs along the
western boundary of the DRI. It has received a scenic highway
designation by both the State and federal governments and is
more commonly known as the AlA Scenic Highway (Scenic Highway) .
It includes not only AlA, but also the public roads that run
from AlA through the DRI to the beach, including 16th Road and
the park at its terminus at the beach next to proposed Cluster
35. The 16th Road park is superior to the other beachfront
parks in the County. Also, 1l6th Road serves as the entryway to
the beach from AlA and is the beach access road most heavily
used by residents of the communities surrounding the DRI. The
County has expended more planning attention and funding to the
16th Road entryway to the beach than any other beach access road
in the County. To obtain state and federal designation of the
roadway as a scenic highway, the County was required to complete
a scenic highway corridor management plan to ensure its
protection. Also, the County has adopted protective measures
regarding the Scenic Highway as part of the Recreation and Open

Space Element of the Plan.
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35. The County and Intervenors contend that the NOPC is
inconsistent with objective 3 and policies 3-3 and 3-6 of the
Recreation and Open Space Element of the Plan. Objective 3
requires the County to preserve and enhance "[t]lhe natural,
recreational, archeological, scenic, historical and cultural
resources of the AlA Scenic Highway." Policy 3-3 requires the
County to "support the River and Sea Scenic Highway Corridor
Management Plan,"™ while policy 3-6 requires the County to
"improve recreational facilities without adversely impacting
natural resources along the Scenic Corridor."

36. The management plan for the Scenic Highway emphasizes
"context sensitive design" for development occurring within the
corridor. This means that whatever is built around the corridor
should fit in or blend with the location where it is proposed.
The mass and scale of development that is authorized under the
NOPC will dwarf the 16th Road park and marginalize the public
beach access. Also, those persons occupying the new dwelling
units in Cluster 35 (up to 561 units) will be concentrated
directly at the intersection of the beach and the park. These
impacts, whether collectively or singularly, would change the
pristine, rural character of the beachfront and park at 16th
Road, which continues to exist despite the development in the

DRI to date. Therefore, the revisions conflict with the
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corridor management plan and are inconsistent with the
requirement in policy 3-3 that the County support that plan.

37. Policy 3-6 requires that the County "improve
recreational facilities without adversely impacting natural
resources along the Scenic Corridor." When the DRI was
originally approved in 1984, there were 20 dune cuts distributed
across the five miles of beach bordering the DRI, which provided
direct access to the beach. The DO required all but four to be
restored, i.e., filled and stabilized, with each remaining dune
cut providing access to one of the four public parks on the
beach. One of the remaining dune cuts is at the 16th Road park,
which is adjacent to proposed Cluster 35. Besides the adverse
impacts caused by the mass and scale of development adjacent to
that public park, the NOPC allows Petitioners to relocate 16th
Road and the 16th Road park facilities further south. The dune
cut at 16th Road would have to be abandoned as an access point
to the beach. This would require the construction of a dune
walkover, relocation of restroom facilities, and relocating
public parking further from the beach. Collectively, the
impacts to natural resources and recreational facilities
conflict with objective 3, which requires the County to preserve
the natural and recreational resources of the Scenic Highway.

The revisions also contravene policy 3-6, which requires the
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County to improve recreational facilities without adversely
affecting natural resources along the Scenic Corridor.

38. For the reasons stated above, the NOPC i1s inconsistent
with objective 3 and policies 3-3 and 3-6 of the Recreation and
Open Space Element of the Plan and in these respects is
inconsistent with the County Plan.

c. Land Development Regulations

39. Sections 3.04.02.F.1. and 2. require that in order to
approve a PUD reclassification application such as the one
submitted by Petitioners the following criteria must be met:

1. The proposed PUD does not affect adversely the

orderly development of Flagler County and complies

with the comprehensive plan adopted by the Flagler

County Board of County Commissioners.

2. The proposed PUD will not affect adversely the

health and safety of residents or workers in the area

and will not be detrimental to the use of adjacent

properties or the general neighborhood.

40. In making the following findings regarding the impact
of the NOPC on residents, adjacent properties, and the general
neighborhood, the undersigned has relied upon the testimony
presented to the Board and evidence submitted at the DOAH
hearing. See Joint Ex. 9.

41. The proposed new development is immediately adjacent

to the beach and a public park, and it will eliminate the

intended buffer between other DRI development and the ocean for
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which the golf course now serves. While the DRI is not fully
built out, it is 26 years old and is substantially developed and
platted. At this stage of development in the DRI, the residents
of the area and the County have the right to rely on the
stability of the Master Development Plan. Substantial changes
to the Master Development Plan such as those proposed here will
likely cause adverse impacts to residents owning property in the
DRI and to the community as a whole. The present Lodge
building, while 77 feet high, is configured with its narrowest
end facing the beach, minimizing any visual impact to the public
using the beach and unit owners looking out to the ocean. This
building orientation also minimizes shadowing of the beach
adjacent to the site. The Lodge building blends into the area
where it is located and by appearance is no more intensive than
a single-family beachfront home found in other parts of the
County.

42. By contrast, the scale and intensity of development
permitted by the NOPC will obstruct or eliminate ocean views of
property owners, principally in Cluster 33 behind the golf
course where several condominium buildings are now located. The
evidence shows that these unit owners with an obstructed view
can also expect a substantial loss (around 45 percent) in value

of their properties.
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43. Likewise, the relocation of the existing access to the
public beach and relocation of the public park will adversely
impact the public since they will no longer have the ease of
access to the beach and use of facilities the current park and
beach access provide.

44. Finally, the rural character of the beach area would
be lost, and the new development would not be compatible with
the adjacent residential areas. While Petitioners suggest that
Cluster 35 will be compatible with adjacent areas because the
land uses (residential) are the same, compatibility is better
defined as whether two land uses can co-exist over time without
one having an adverse effect on the other. Given the mass and
scale of development that can occur in the buffer area (golf
course) between the ocean and the other DRI development, the new
Cluster will have an adverse effect on adjacent Clusters. As
such, the NOPC will not be compatible with adjacent land uses.

45. Collectively, these considerations support a finding
that the proposed development will adversely affect the orderly
development of the County, and it will be detrimental to the use
of adjacent properties and the general neighborhood.

d. Compliance with Section 14.5 and the Golf Course Plat

46. The County and Intervenors contend that the

reallocation of 561 residential dwelling units to the new
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Cluster 35 with an assignment of the "Ocean Recreation Hotel"

community

type 1s not a land use permitted by section 14.5 of

the DO, this conflicts with the plat and deed restrictions

recorded to enforce its terms, and section 14.5 must be amended

before the NOPC can be approved. The essence of the argument is

that Petitioners have no vested right to develop that portion of

the DRI in this manner. Section 14.5 provides that:

Joint Ex.

has never

47 .

Land identified for golf course usage on the
Master Development Plan map . . . shall be
deed and plat restricted to ensure that the
usage of this land is limited to golf
courses (including associated or appropriate
golf club facilities), open space, parks or,
if approved by the County Commission, other
appropriate recreational usages.

1, Attachment A, p. A-36. This provision in the DO
been amended.

Because the final configuration of the two proposed

golf courses (Hammock Dunes Course and Ocean Hammock Course) was

not known

at the time, section 14.5 further provided that:

Applicant at the time of platting shall
identify the specific acreage for golf

course use. The plat shall show the
boundaries and configurations for golf
course use. The plat shall show the

boundaries and configuration of the golf
courses. The plat and all deeds of land
within the area so identified as golf course
usage on the plat shall contain restrictions
limiting the usage of the property platted
to golf courses (including appropriate
associated golf club facilities), open
space, parks or, if approved by the County
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Commission, other appropriate recreational
or governmental usages.

48. As noted earlier, the 1998 NOPC amendment granted the
developer's request for the County to convey back to the
developer 33 acres of property originally designated for the
l6th Road public park. 1In exchange, the developer conveyed two
parcels within the DRI to the County, one of which expanded the
size of an oceanfront park on Malacompra Road, while maintaining
a smaller oceanfront park, with improvements, at 16th Road. The
exchange was made so that the developer could increase the
amount of oceanfront acreage available to the developer for the
design and construction of the Ocean Hammock Golf Course and
golf clubhouse. As noted above, one of the primary purposes of
the exchange was that the golf course would serve as a buffer
between the other development and the ocean.

49, Consistent with the intent of section 14.5, Lowe, one
of the successor developers to Admiral, submitted the Plat for
the Ocean Hammock Golf Course, which was approved by the County
on November 1, 2001. On December 10, 2001, the County and Lowe
executed a Plat Addendum covering the land described in the golf
course plat. See Respondent Exhibit 10. Section 6 of the
Addendum states that:

The parcels shown hereon will be perpetually

used as golf course land, lake, clubhouse,
appropriate associated golf course
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facilities, open space, parks, dune
preservation or such other appropriate
recreational or governmental usages approved
by the Board of County Commissioners.
(Emphasis added)

50. When read in conjunction with the recorded Plat, Plat
Addendum, and deed restrictions running with the golf course
assumed by Petitioners when they obtained ownership of the golf
course in 2006, section 14.5 strictly limits the uses allowable
on the lands within the Ocean Hammock Golf Course Plat to a golf
course, associated golf course facilities, open space, or upon
approval by the Board, other appropriate recreational uses. The
most reasonable interpretation of those documents, as further
explained by testimony at hearing, is that Petitioners' proposal
to reallocate up to 561 dwelling units to the proposed Cluster
35 within the golf course land and assign the "Ocean Recreation
Hotel" community type to that Cluster, is not a use permitted by
section 14.5.

51. Petitioners contend, however, that despite their
inclusion in the golf course plat, the various uses occurring on
the Lodge property (e.g., a 20-unit lodge, swimming pool,
parking lot, and landscaping) were never intended to be limited
to use by golfers, and that other development can be approved by

the County on land not devoted exclusively to the golf course.

However, the County has always interpreted section 14.5, the
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Plat, and the Plat Addendum to mean that the golf course land
will remain a golf course in perpetuity and cannot be developed
for residential purposes. Notwithstanding contrary evidence
presented by Petitioners, the County's interpretation of those
documents has been credited as being the most persuasive. Given
these considerations, Petitioners have no vested right under the
current DO to develop the 12 acres for residential purposes and
must request an amendment to section 14.5 in order to authorize
another form of development. For this reason, the NOPC should
be denied.

F. The Legislature Extension of the DRI Expiration Date

52. Section 380.06(19) (c), adopted in 2007, provides that
the expiration dates for DRIs under active development on
July 1, 2007, were extended for three years, regardless of any
prior extension. Based on this provision, by operation of law,
the expiration date for the instant DRI, February 28, 2009, was
extended by three years to February 28, 2012.

53. Section 14 of chapter 2009-96, Laws of Florida,
extended the expiration date of DRIs then having an expiration
date of September 1, 2008, through January 1, 2012, by two
additional years. Similarly, section 46 of chapter 2010-147,
Laws of Florida, also extended the expiration date for DRIs then

having an expiration date of September 1, 2008, through
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January 1, 2012, again by two additional years. The extensions
for DRIs provided in those provisions do not apply to the
instant DRI, because the expiration date for the instant DRI
does not fall within the September 1, 2008, through January 1,
2012, time period. Thus, the expiration date for the instant
DRI is February 28, 2012.

54. Although Admiral did not consent to Petitioners filing
the NOPC request, the mutual obligations of Petitioners and
Admiral created under the various contracts associated with
Admiral's guaranty, and their impact on Petitioners' ability to
file the application, are matters to be resolved in the
appropriate circuit court.

G. Equitable Estoppel

55. Intervenors claim their members relied on a marketing
video that asserted, among other things, that no more oceanfront
condominiums would be built within Hammock Beach, and that
Petitioners are equitably estopped from developing any buildings
on proposed Cluster 35. A review of the standard condominium
purchase contracts used in the DRI shows, however, that the
purchasers clearly acknowledged that they could not, and did
not, rely on oral representations or representations contained

in marketing materials.
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H. Other Issues

56. All other issues raised by the parties have been
considered and are either rejected or found to be matters that
need not be addressed in order to resolve this dispute.

CONCLUSIONS OF LAW

57. The parties have stipulated to the facts necessary to
establish that Admiral and Intervenors have standing to
participate as parties in this proceeding.

58. This is a de novo proceeding regarding Petitioners'
NOPC application, not an appellate review of the action taken by

the Board. Transgulf Pipeline Co. v. Gadsden Cnty., 438 So. 2d

876, 879 (Fla. 1lst DCA 1983). However, the record of the
proceeding below was received in evidence and has been
considered by the undersigned in making a decision.

59. As the party challenging the DO, Petitioners have the
burden of proving that the NOPC should be approved. See, e.g.,

Young v. Dep't of Community Affairs, 625 So. 2d 831, 835 (Fla.

1993). Specifically, Petitioners must show by a preponderance
of the evidence that the proposed revisions to the DO are not a
substantial deviation causing additional regional impacts and
requiring further review; and that the revisions are consistent
with the applicable provisions of the Plan and LDC and are not

incompatible with surrounding development. Finally, Petitioners
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are only vested with what was approved in the original DO and
previously approved modifications and have no development rights

beyond what is approved in those documents. Bay Point Club,

Inc. v. Bay Cnty., 890 So. 2d 256, 259 (Fla. 1lst DCA 2004).

60. For the reasons previously found, the process and
criteria used by the County are reasonable and appropriate and
should be used in reviewing the NOPC.

61l. The evidence supports a conclusion that the NOPC is
not a substantial deviation, as defined by section 380.06(19).

62. For the reasons previously found, the evidence
supports a conclusion that the NOPC revisions are not consistent
with objective 3 and policies 3-3 and 3-6 of the Recreation and
Open Space Element of the Plan. Therefore, the NOPC does not
satisfy the requirement in section 163.3194 (1) (a) that the DO is
consistent with the local comprehensive plan.

63. For the reasons previously found, the evidence
supports a conclusion that the NOPC does not satisfy relevant
portions of the LDC.

64. For the reasons previously found, the evidence
supports a conclusion that Petitioners have no vested right,
either in the original DO, or subsequent amendments, to place up
to 561 dwelling units on land now subject to restrictions that

limit the usage of the property to golf courses and other uses
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associated with golf club facilities, open space, parks, or
recreational facilities if approved by the Board. Absent the
amendment of section 14.5 of the DO, the proposed uses and
development are barred by that provision.

65. Finally, the extension of the DO expiration date until
February 28, 2012, is the result of a legislative act. Whether
Admiral's obligations under the DO are extended to the new
expiration date is a matter that should be resolved in the
appropriate circuit court.

RECOMMENDAT ION

Based on the foregoing Findings of Fact and Conclusions of
Law, it is

RECOMMENDED that the Florida Land and Water Adjudicatory
Commission enter a final order determining that the NOPC is not
a substantial deviation; extending the expiration of the DO to
February 28, 2012, by virtue of legislative action in 2007;
approving the reduction in residential units from 4,400 to
3,800; determining that the proposed revisions in the NOPC to
create a new Cluster 35 and transfer 561 dwelling units to that
Cluster are inconsistent with one objective and two policies of
the County Comprehensive Plan; determining that the new Master
Development Plan (which creates a new Cluster 35 and transfers

541 units) 1s inconsistent with criteria in LDC sections
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03.02.04.F.1. and 2.; and determining that Petitioners have no
vested right to construct up to 561 dwelling units on 12 acres
of land located in the Ocean Hammock Golf Course that is now
platted and restricted in perpetuity for golf course purposes
only.

DONE AND ENTERED this 6th day of April, 2011, in

Tallahassee, Leon County, Florida.

‘DQ&@%MW/

D. R. ALEXANDER

Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
(850) 488-9675

Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 6th day of April, 2011.

ENDNOTE

1/ The exhibits offered by Admiral did not correlate in all
respects with the exhibit numbers used in the parties'
stipulation or the exhibit list in the Admiral exhibit binder.
For ease of reference, Admiral Exhibits 1-5 correlate to the
exhibits under tabs 1-5 in its exhibit binder; Admiral Exhibits
6A-6D are special warranty deeds not listed in the exhibit
binder; the exhibit found under tab 6 in the exhibit binder has
been renumbered Admiral Exhibit 7; and the exhibit found under
tab 8 in the exhibit binder has been renumbered as Admiral
Exhibit 11.
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Albert J. Hadeed, Esquire

Flagler County Attorney

1769 East Moody Boulevard, Suite 303
Bunnell, Florida 32110-5992

Ellen Avery-Smith, Esquire

Rogers Towers, P.A.

100 Whetstone Place, Suite 100

St. Augustine, Florida 32086-5775

Michael D. Chiumento, III, Esquire
Chiumento & Guntharp, P.A.

145 City Place, Suite 301

Palm Coast, Florida 32164-2481

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within 15
days of the date of this Recommended Order. Any exceptions to
this Recommended Order should be filed with the agency that will
render a final order in this matter.
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Adam Mengel

From: Jeff Southmayd [wnssfm@aol.com]
Sent: Wednesday, May 21, 2014 3:24 PM
To: Adam Mengel

Subject: RE: Question

Adam;

Can you direct me to the Flager County development Order that is referred to in ALJ Alexander's Order in the
Ginn matter? He continually references section 14.5 of the DO.

Thanks.

Jeff Southmayd

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.445.9156

888.557.3686 FAX
jdsouthmayd@msn.com
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THIS TRANSMISSION IS INTENDED ONLY FOR THE ADDRESSEE SHOWN ABOVE. IT MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, OR OTHERWISE PROTECTED FROM DISCLOSURE. IF YOU
ARE NOT THE INTENDED RECIPIENT, PLEASE DO NOT READ, COPY, OR USE IT, AND DO NOT DISCLOSE IT TO
OTHERS. PLEASE NOTIFY THE SENDER OF THE DELIVERY ERROR BY REPLYING TO THIS MESSAGE AND THEN
DELETE IT FROM YOUR SYSTEM. THANK YOU.
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From: amengel@flaglercounty.org

To: wnssfm@aol.com

CC: ssherman@flaglercounty.org; ahadeed @flaglercounty.org
Date: Fri, 25 Apr 2014 17:19:15 -0400

Subject: RE: Question

Good afternoon Mr. Southmayd:
Thank you for the inquiry.

A Phase | Environmental Site Assessment should not be necessary since this is a developed site and there is no
reasonable assumption of site contamination for contaminants listed in the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. §9601) or petroleum products. In this instance and without a
presumption of site contamination, completion of a Phase | Environmental Site Assessment is optional, will be at the
discretion of the landowner, and even if completed, would not wholly eliminate uncertainty regarding site
contamination (i.e., at best, the Phase | helps to reduce uncertainty about contamination). Please advise if there is some
justification for a Phase | to be requested.



As for other requirements, many other regulations may apply; for example, construction seaward of the Coastal
Construction Control Line (CCCL) would require review and permitting by the Florida Department of Environmental
Protection (FDEP). Since the County has not received an application submittal, | do not know if this will be required or
not. Approval — likely as a modification to an existing Environmental Resource Permit — by the St. Johns River Water
Management District (SIRWMD) will be necessary where additional impervious surfaces are proposed. There are other
considerations within our own regulations, like the sea turtle lighting regulations in Sec. 6.05.00. of the Flagler County
Land Development Code, where compliance will ultimately be demonstrated through any submittal we receive.

For now, it is difficult to identify what processes will be necessary since no submittal has been made. Upon receipt by
the County, the submittal will be routed and generate comments to identify necessary information as part of any RAI as
we do for other projects.

| hope this information is useful and please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, ¥
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public business is public record
available to the public and media upon request. Your e-mail communications may be subject to public disclosure.

From: Sally A. Sherman

Sent: Friday, April 25, 2014 4:46 PM
To: Adam Mengel

Subject: FW: Question

Adam:
Would you please prepare a response to Mr. Southmayd request. Thanks Sally

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Friday, April 25, 2014 3:32 PM

To: Albert J. Hadeed

Cc: Sally A. Sherman

Subject: Re: Question

Albert;
Thank you. | look forward to hearing from her.
JDS

From: Albert J. Hadeed <ahadeed@flaglercounty.org>
To: JEFF SOUTHMAYD-PD <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>
Sent: Fri, Apr 25, 2014 10:08 am

Subject: Re: Question




| have to refer your inquiry to Ms Sherman who oversees the Growth Management Department.

Thank you

On Apr 24, 2014, at 11:58 AM, "JEFF SOUTHMAYD-PD" <wnssfm@aol.com> wrote:
Albert;

In order for Salamander to get a permit to tear down the Ocean Hammock Lodge and then
build the proposed 200 room hotel at the site, what environmental showings will the county
require them to provide? | assume since they will be filing an application to a public
agency for a change of use or other discretionary land use permit that a Phase 1
environmental impact study will be required? Is that correct? Will they have to

provide anything else since it sits on the beach?

Thanks.

Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSEM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



FLAGLER COUNTY'RESGLUTIQN NO. 84-7

A RESOLUTION OF THE BOARD OF COUNTY
o A COMMISSIONERS OF FLAGLER COUNTY, FLORIDA,
BECOTIYE]) 2PPROVING THE APPLICATION FOR DEVELOPMENT
S = " APPROVAL OF ADMIRAL CORPORATION FOR
HAMMOCK DUNES, SUBJECT TO CERTATN CONDITIONS

. o
S MAR 20 1924 - o

A cevw?v NANEER

CLAGLER COUNIYWEREAS, on April 22, 1983, Admiralfcérporation, herein-
after referred to-as "Applicant®, submltted to Flagler County
an appl;catlon for development approval (ADA} for a devglopment
of regional impact (DRI} known as “Hammock Dunes in é?ééfdance
with Section 380.06, Florida Statutes;.and. . . -

WHEREAS, on August 3, 1983, Applicant.fésponded to.a re-
gquest from the Northeast Florida Regiona1.§ianning Couhﬁil {RPC}
for additional information by filing a suppleﬁent to said ADA;
and .

WHEREAS, Hammock Dunes as proposed'in_the ADA is a planned
community located on apbroximately 2,258:é¢re$ in the unincorporated
area of Flagler Countv, consisting:éf_6f670 residential units and
related commercial, institutional;f#ébfeationai and other uses:
and . |

WHBREAS,.pursuant to Sections 385;031 and 380.06, Florida
Statutes, the Board of County CQmmiséioﬁers of Flagler County,
(hereinafterﬂﬁefgr:ed«to as eithef;the_géard:éf'the County) ,
as the local government having juriédiéﬁionf!is authorized and

required by law to consader the Hammock Dunes QRI ADA; and

WHEREAS, the Board has recelved and rev1ewed the report
and recommendations of the RECJ“whlghgrgcpmmends approval of the
ADA subject to céftain coﬁditions:f&nd:;7ﬁ'

WHEREAS, the Board on Jaﬁﬁary:lé;'1984; held a public
hearing on the ADA at which all:pafties-wereﬂgFfarde the oppor-
tunity to present evidence anc.arcﬁment.cn all issues, conduct
cross—examination and submlt rebutfal avzdenca,. and any member

of the general public reauestlng to do 56 was given an opportunity

to present written or oral comrunlcatlon, and.



WHEREAS, all persons and partiésfpresent at the hearing
were given fourteen (14) days after the" January 16, 1984, public
hearing to file written comments and submlt fuxther written
evidence and no person or group chose to do so; and i

WHEREAS, pursuant to Section 380 06, Florlﬁa Statutes,
publlc notice of said hearlng was duly publlshed in the Flagler/
Palm Coast News/Tribune on November 16, 1983, December 14, 1983,
and December 28, 1983, and was duif provided'to the Florida
Department of Community Affairs (DCA); the.RéC, and other persons
designated by DCA rules; and .  | . _L

WHEREAS, the Board conductea:a furﬁhé?%ﬁublic meeting on
March 30, 1984 where it fully considered'tthADA, the report

of the RPC, and the evidence of record presented at the public

hearing, and was oOtherwise fully advised in the premises.

NOW, THEREFORE, BE 1T RESOLVED.BY THE_BOARD OF COUNTY
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA, THAT SAID BOARD MAKES

THE FOLLOWING FINDINGS OF FACT:

1. The legal description of the.property comprising the
proposed Hammock Dunes DRI is set forth'on pagés 2-6 of the ADA,
which is incorporated herein by reference “

2. When developed in accorqance w;th the conditions
imposed by this development order, the hatmock Dunes DRI:

{a) will not have a sigﬁifican;_negative impact on
the environment and natural reéouﬁéeS off£ﬁ§ region:

(b) will have a favoraﬁie:écéﬁéﬁic impact on the
economy of the region by providing new:e@plQYment and bﬁsiness
for the residents of the region; e

{c) will ef FlClently ﬁsé.waﬁef,uééwer, solid waste
disposal, public school ﬁac111tles, and;cthe: necessary public
. facilities; | s
{(d} will efficiently use publlc transnortatlon

facilities:



{e) will favorably affect the ability of people to
find adequate housing reasonably aécessible'té.their places of
employment; and | |

(f) will not create an unreasonable additional demand

fof, or additional use of, energy.

BE IT FURTHER RESOLVED THAT'THE.ﬂOARD ENTERS THE FOLLOWING

CONCLUSIONS OF LAW:

1. The proceedings herein have beén cbnducted in compli-
ance with the provisions of Chapter 38d;?florida Statutes; and
all conditions precedent to the grantiﬁg.éf deVElopmeﬁf approval
required by Chapter 380, Florida Statutes, have occurred.

2. The proposed Hammock Dunes DRI is not located in an
area of critical state concern designated pursuant to the
provisions of Section 380.05, Florida.sﬁétutes.

3. The proposed development doés_not unreasonably intex-
fere with the achievement of the objectivésaéf'any adopted state
land development plan applicable to the areé; -

4. The proposed Hammock Dunes DRI, §ﬁbject to the condi-
tions imposed by this development oxderiL%$ §onsistent with the
Flagler County Comprehensive Plan, éubaiVé§i5ﬁ regulations, and
othér local land development fegulatioﬁs;

5. The proposed development is in ali material aspects
consistent with the report and recqmmepdations of the RPC sub-~
mitted pursuant to Section 380;06(11}{:Elo£ida Statutes.

6. 'The ADA for the Hammock:Dune§ DRI€is hereby approved,
subject to the general and special bbnditions of development

contained in Attachment A which is madéfa'part hereof by

reference.

7. This resolution constiﬁﬁﬁes;thé.dévelopment order
~pursuant to Section 380.06, Florida Sf%tuteé;;for the Hammock
Dunes DRI. The ADA and supplementéliinférmaﬁiOn“filed by the

Applicant are incorporated herein:by_refe;ence and the proposed



development'shall be carried ocut substantislly in conformance
with the ADA, as amended by the revised maps dated January 14,
1984, and filed as Exhibits 9-12 at the January 16, 1984, hear-
ing, except to the extent that the ADA aslfévised is inconsistent
with the other terms and conditions of thig development order.
The ADA is amended by any inconsistent téfms df'this resolﬁtion
and. the attachments incorporated by reference. _

8. The County Engineer 1is 6651gnated as the local official
responsible for receiving and monitoring the annual renorts.
The procedures for review of Planned Unit baveloPments under
Artic}e X of the Flagler County Development and Subdivision

Regulations incorporated by reference infSection 17 of Attachment

A to this development order shall be followed to facilitate such
compliance monitoring by the County Engineex.tiThe provisions of
Section 380.06{15), Florida Statutes as amended, shall apply to
this development-order. Section 380.06(15},.F10rida Statutes
currently provides:

"The local government issuing the development order

is primarily responsible for monitoring the develop~

ment order. Local governments 'shall not issue any

permits or approvals or provide any extensions of

services if the developer fails to act-in substantial

compliance with the development order.":

9. This development orderxr shall take effect upon adoption
and shall remain in effect for the duration of the development as
described in the ADA. The effectiveness of thls development order
may be extended by the Bcoard upon a showing'by'Applicant Or excus-—
able delay and a showing that the compléted:pﬁrtions of the devel-
opment substantially comply with=theféondifibﬁs'of this development
order. The period of effectiveness of this.aeVelopment order shall
be tolled during any period of time during”which there is any
building permit moratorium affectlng the property within the

Hammock Dunes DRI boundary imposed by Flagler ‘County or other

governmental agency having authority to uosso.'

10. Unless otherwise specifically prdvided in Attachment
A, ény changes proposed by the Applicant'to'the ADA, as amended

herein, which exceed the limits established in Section 380.06

i



(17) (b), Florida Statutes, which limits are presumed not to be
substantial deviations, shall be submitted to the Board for a
determination if such change constitutes a substantial deviation

and, therefore, requiring further review pursuant to Section

380.06, Florida Statutes.

wdg-



ll...ﬁursdﬁnéztéTSééfion 380.06(16), Florida Statutes,
Applicant shall prOVidé an annual report relating to its
activities to thé:cbﬁﬁf? Engineer, the RPC, the DCA, the
-Florida—Department:df_Environmental Regulation, and the St.
Johns River Waterhﬁéﬁégément pistrict on July 31 of each year
during the term 0f thié”devel0pment order, commencing on July
31, 1985. The aﬂnﬁgi ?épdr£”sha11 contain the following'

information:

'(ajﬁiTct31 éﬁ5un£'of séﬂare footage of buildings by
land use tjﬁé coﬁéffﬁétéd*during the preceding 12 months and
estimated for the ensuing 12 month period.

(b) Tbtai-éﬁount-of square footage of buildings by
land use tyﬁe apprdﬁéa}in'construction contracts during the
preceding 12 months and estimated for the ensuing 12 month period.
‘ {c) Summary of Applicant's public facility improve-
_ méﬁ£S completed within:the project boundaries during the preceding
:127month5 and'es£iﬁatéa'for.the ensuing 12 month period.
| (4) Bégiﬁnihq with completion of the Intracqastal
 ﬁfiage, traffic'ébﬁnks; direction splits, turning movement counts
and measurementshééﬁﬁté'and-measurements of carbon monoxide
' cdncentration dufiﬁé thé summer months of June through September
for the Intracoastal”Bridge/AlA Interchange.

(e) Total number of school children from Hammock
Duﬁes enrolled in Flagler County schools, by grade, based on
School Board records.

(f) The energy consefvation measures, as stated in
the enef@y-related conditions te the development order, which
have been implemented during the preceding 12 months.

(g) Tfaffic'reports shall be submitted to the Florida
Department of Transpcfﬁation (FDOT)} district office in Peland
as well as to the County and the RPC. The first traffic report
‘shall be due two years after the commencement of the development
and shall be provided annually for 20 years or until project
buildout, whichever is later, unless otherwise specified by the

RPC. The timing of recommended traffic improvements will be



'based on the inférmaiion contained in the menitoring reports.
The following information shall be included:

{1) A description of current development by
land use type, 1béa£idh, number of housing units, and commer-
cial square_footége, along with the proposed construction
schedule for the ensuiﬁg 12 month period and appropriate maps.

(2) foéffic counts, turning movements and levels
of service;'actﬁai'fdffpé$t 12'months and projected for ensuing
"12 months, for: | |

. ; ~—?m'SR AlA and Malacompra Road
';Q+~':A11 Hammock Punes internal road
- gystem intersections with external
-“public roadways
== Intraccastal Waterway Bridge
_%"— Intersection of the Intracoastal
Waterway Bridge ramp system with
" SR ala
Vi;“” Palm Harbor Parkway and Palm Coast
Parkway/St. Joe Grade
A map:disp1aying the above information
~shall be provided.
”LNGTE: Actual traffic coﬁnts shall be used
where possible.  if;actua1:FDOT counts are not available for a
:partiéular;foad;}the'Applicant-shall retain, at its expense, an
FDOTnapprovéd tréffié'engineering firm to collect the necessary
_counts based on FDOT standards.

(3) A discussion of actual and projected traffic
volumes in £efms'of the percentage relationship of Hammock Dunes
traffic, non~projec£’traffic using public roads and intersections
of the internal road'éystem:with external oublic roads. fThe
‘methodology used to pfoject future traffic and to determine
traffic percentages shall be described.

(4) A description of new and/or improved road-
ways, traffic control devices or other transportation'facility

improvements to be constructed or provided by the applicant or



'goverhmehﬁal enfiéyefeiéaeqeeﬁely accommodate the total existing
and anticipated'traffie deﬁands.

;(S); Asschedule for implementing the traffic
improveheets deeerigééeiﬁ (4) above. ‘

{(h) 'Meééﬁfés taken to safeguard the Gopher Tortoise
and Eastern Indigo éﬁékef including relocation sites.

(i) Measures taken to safeguard the Manatee, both
'durlng the conqtructlon and operatlon phases of the marina.

(1) Meaﬁures taken to protect or releccate the other
:rafe, threatened ormendangered vegetative or wildiife species,

Q:or species of spec1al concern,

{k) Measurement of dissgsolved organic nitrogen and
_ﬁhosphate.ﬁithiﬁ thewéfainage (lake) system.

(1) Meééﬁgément of dissolved organic nitrogen and
EfﬁhosPhate in ground water as sampled near the site perimeter.

i f?fe(m) Measurements from shallow monitoring wells

ﬁsing tﬁe eritexla for Class G-I and Class G~-II Ground Water

as set forth in F.A.C. Chapter 17-3.404; the primary and secondary
drinking water étéﬂdards for public water systems as listed in
Section 17”22.1ﬁ4;5F.A.C.,.nutrients, ©0il and grease, and EDBs.

(n) A'cepy'of ahy notice of the adoption of a develop-
ment ordef or the subsequent modification of an adopted develop~
ment order that was recorded by the Applicant pursuant to Section
380.06(14) (d), Florida Statutes, and Paragraph 15 of this
development order.

12 Definitidns.contained in.Chapter 380, Florida Statutes,
shall control in the construction of this development order. The
developer Admiral corporation is referred to as the Applicant
throughout this development order.

13. The obligations of this development order shall run

with the land. Admiral Corporation, ITT Land and CDC are the

present ownexrs of the property which 1s the subject of this ADA.



Each of these cofpoiéﬁichs is bound by the terms of this
development order ‘50 - long as it owns such property. This
development order shall be blndlng upon and inure to the benefit
of ‘the Appllcant and 1ts assmgnees ‘or successors in interest.

It is understood that any reference here1n to any governmental

agency shall be conStrued'to mean any future instrumentality

which may be creétedféhdfdeéignated as successor in interest to,.

or which otherw1se possesees any of the powers and duties of any
:referenced governmental agency in existence on the effective
date of this development-order. If the County is a party in
any ]UdlClal or admlnlstratlve proceedlng to enforce this
development order, the Appllcant or its successors shall pay the
County, if the County;prevalls and the action is determlned not
to be frivolous, iteﬂfeésdnable attorney fees and costs of such
action. Nothlng contalned herein shall preclude the Applicant
from xecoverlng ltS or the County s attorneys fees and costs
from other partles when authorlzed by law or contract.
Notwithstanding ényfether provisions of paragraph 13,

the Applicant shaliihave_an?bngoing responsibility as provided

in Attachment A_féf?fﬁéféépifel‘facility construction set forth
in Section 3, and¥feff£5e?reéuitements set forth in Sections 9
and 11. The'Applicantishall provide financial assurances to

the County in the amount of $3 million in the form of sureties,
letters of credit, compensating balances, or other financial
guarantees acceptable to the County guaranteeing compliance with
this development order. The amount of the financial assurances
provided herein shall.be increased bi-annually to recognize any
increases in the ?ederal Cost of Living Index. The form of the

financial assurances shall be approved by the County.

The Applicant's obligation to provide financial
assurances as set forth in this sub-paragraph shall be termina-

ted as follows}

(a) the financial assurances shall be reduced by
1/3 in the event a central‘potable water supply becomes

available to residents of the Hammock area;



T*-(b) the fiﬁancial assurances shall‘be reduced by
1/3 when tﬁe second bridge is complete@ as provided for in
Section 4.1.b and 4.1.c of this development order; and
| :i;(é)_ ¢1iefemeiﬁiﬁg-financial assurances shall be
.fefﬁinateéhaf'tﬁeicdﬁﬁiefieﬁ of all other obligations of th;
_;Applicanﬁ eS'descfibeaﬁinithis"development order.
14, In the event that any portion or section of this "
.developmenﬁ order 1s determlned to be invalid by a court of
competent jurlsdlctlon;;the remaining portions or sections of
this develppment-dfdéffehall remain in full force and effect.

15. Notice_ef?fﬁe adoption of this resolution and a
ceftified ceéy;ofgtﬁielgéSOletion shall be recorded by the
;Applicant;iﬁ“acédfaaﬁééewith'59ction 380.06(14) {d), Florida
ZS£étutes;*"f  | |

16. The County Clerk shall transmit a certified copy

_of thls development order by certified mail to the DCA, the RPC,

'and the Appllcant

PASSED AND ADOPTED this ¢  day of Morcll /989 .

1984.

BOARD OF COUNTY ‘COMMISSIONERS
OF FLAGLER COUNTY, FLORIDA

ATTEST: .

By <2Iétbtﬂklizgéjxealﬁxﬁi)

APPROVED AS TO FORM:

By
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GENERAL AND SPECTAL CONDITIONS OF DEVELOPMENT

The following are the General Conditions for development

of the Hammock Dunes Development of Regional Impact:

1.0 GENERAT, CONDITIONS = &_

1.1 Tﬁe ﬁammock'Dunes ADA as accepted June 7, 1983,
and Sufficiency Response submitted August 3, 1983,
and the commitments therein plus letters and infor-
mation submitted by the Applicant on May 26 and 27;
September 13; October 5; November 7 and 9 are made

a part of the development order.

1.2 This development shall be subject to further
Chapter 380 review in the event significant
physical development, as deterrined by the County
Engineer, has not commenced within three years of
when this development order becomes final; provided
this time period shall be tolled during the pendency
of any judicial or administrative review of this

development order or permits necessary thereto.
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.0

SCHOOL COMMITMENTS

To mitigate capital outlay.expénditures reguired
of the Flagler County School Béard ahd to aid in
providing convenient additional facilities a;d
unique educational opportuﬁiﬁies for the schoél
age residents of Flaglerf@ouﬁty, including those,

of Hammock Dunes, the Applicant shall convey to

the School Board at no charge:

A fifteen (13) acre schooixéite to be located at
the Transportation Distribution Service§‘{the'

TDS site); |

A twenty (20) acre school and Intracocastal Waterway
experience site to be located at the north end of
Bon Terra/Harbor Village (the Bon Terra site}; and
A five (5) acre oceanfront.natural eﬁperience site
to be located immediately souﬁh of the end of
Malacompra Road (the oceanfront site). This un-
improved site shall include 450 feet of ocean

frontage.

The Applicant shall prepare the Bon Terra site
for construction ©f a school facility including
appropriate clearing, removal of unsuitable

soils, filling, grading; and drainage as required




by the applicable codes, and the Applicant shall
obtain any permits to satisfy the above require-
ments. The Applicant shall prepare'the site and
extend water and sewer lines at no cost to the’
School Board to the property lines of the TDS and
Bon Terra sites within six months of the date the-
School Beoard receives approval of the particular a
school site from the Florida Department of Education.
The Applicant shall have no other construction orxr

service obligations with regard to the three sites

degcribed in paragraphs 2.l.a. - 2.1l.c. above.

The Applicant has the right to f£ill and otherwise
prepare the Bon Terra site for a school facility
at any time prior tco when the School Board commences

construction of a school facility on this site.

The Applicant shall convey the three sites
described in paragraphs 2.l.a. - 2.1.c. above by

an unrestricted general warranty deed within sixty
(60) days after the development orderﬂpecomes finai,
Appropriate agreements separate from £he deed.Shall
give the Applicant a right of first refusal in the
event of the sale of any of the sites fo a non-
governmental person or entity. Any such sale and
the right of first refusal:shall be subject to and

exercisable only upon compliance with the valuation
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and appraisal principles of Rule 6A-2.28, as

“amended, of the Florida Administrative Code.

Applicant shall furnish the School Board with ”
appropriate surveys of the sites prior to theg
delivery of the deeds. None of these sites
described in paragraphs 2.l1l.a - 2.l.c above
shall be offered for sale by the School Board
to any non-governmental person or entity prior
to completion of 3,000 dwelling units or 12

years from the date the development order be-

comes final, whichever is sooner.

Appropriate agreements shall allow the Applicant
to continue to use the TDS buildings and pafking
areas at no cost for no more than 36 months after
the date the Flagler Coanty Commission issues the
development order, unlesgs such usage is otherwise
extended by the School Board and the Apélicant.
The Applicant shall be responsible for?maintenance
and repairs to the buildings and.propéfty being
used. The Applicant shall execute a hold harmless
and indemnity agreement in favor of the Scho0l_
Board'against any and all claims, actions, suits;
judgments, damgges, injuries,.attorneys.fees, and
costs arising out of the Apglicant‘s use of the
TDS property. The Applicéﬁtzéhall carﬁy and pay

for insurance policies'tO“cover:general liability,
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property damage, fire, flood, windstorm, and o
insurance covering any other peril that is
normally carried on School Board property.  Thé'
Applicant shall name the School Board as a co-—;-'- .
insured on all of the policies and provide'the .
School Board a cerxtificate of insurance as co? -
insured in amounts and policy limits approved by *
the School Board. The agreement shall provide for
allocation of insurance proceeds which is acceptable
to the School Board and shall relieve the Schébl
Board of any obligation to rebuild or repair iﬁ the
event of substantial destruction of any éﬁrtibn of
the TDS site. The agreement shall provide th;t

in the event of substantial destruction ?Ie§egﬁing
use of the TDS building and oproperty the Schoélﬁ
Board shall receive the proceeds of any insurance

covering damage to property owned by the Sch001 

Board.




.0

ECONOMY AND INFRASTRUCTURE

3.1

The approval by the County of this development
order is based on the fact that the project will
be served by certain capital facilities. These

capital facilities are:

* surface water management system

* internal potable water distributidﬁ and ﬁi:é
hydrant gsystem | :

* wastewater collection, treatment énd diépgéal
systems .. I

* major north/south arterial roads (main road
network}

* an on-site public safety complex inéluding a
fire and police station ”

* on-site fire, police, emergency medical and'
secondary security egquipment including veﬁiﬁles
and apparatﬁs : .

* Intraccastal Waterway Bridge

The County has determined_that it would prefef
that the ownership, operation and maiqtenancg;pf
the above-listed capitalffécilitiesi?g@prov%ﬁéd .
through an independent soeéiai.distfict. Théi:;
County has further determlned that, as presently
authorized by Chapter 190, Florlda Statutes,;a;5 

Community Develcopment Dlstrict (CDD) 15 not such'




an appropriate independent specilal district -
because of the overbroad powers granted to

CDDs by state law.
.

It is the County's preferénce that Chapter 190
be amended so as to narrow the statutory powers
granted to CDDs so that the County may support 'g
the creation of such an 1ndependent special
district for this project. The Applicant is
willing to seek such statutory amendménts during
the 1984 and subsequent regular legislative |

sessions.

In order te¢ aveid unduly delaylng the approval of
this project and to assure that 1ts auproval 15
consistent with the Flagler County Comprehenszvg-
Plan and the Regional Planning_CouncilfS xeé@xﬁ..
and recommendations, the Count&ufindsﬁthat tﬁié;
project's capital facility needs will be satiéfied

by the following:

The Applicant shall construct or convey at 1ts N
own financial responsibility the follow1ng canltal

facilities, at no cost to the County:

* a surface water management system

* major north/south arterial roads '




* the public safety complex as described in
Condition 12.3

* the on-site fire, police, emergency médical
and securiﬁy quipment, including vehicles
and apvaratus, as described in Condition

12.4

It shall be the Applicant's own.finaﬁcial
responsibility to construct, or cause to be
constructed through a governmental entity,
acceptable to the County, the following |
capital facilities to serve the dwelling

units as they are constructed .within a phase:

* internal potable water distribution and fire
hydrant system
* wastewater collection, treatment, and disposal

system.

in the event the Applicant constructs the capital
facilities in paragranh Q.B;h; the Applicant may
recover its capital costs.§hroﬁgh user centri5U“
tions in aid of construction aﬁd/or user ratgé:’
If, after construction of the'capital facilities

listed in this subsection, there is created an |

appropriate governmental'entity apppqved by the -

Flagler County Commissiohifor the mqiﬁtenance and




operation of these facilities, the Apélicant_f?ﬂ
shall transfer its ownersﬁ?ﬁ;'operatiqn, and:f _f
maintenance responsibilities to;that_gptity."'v"
The selling price would be the origiﬂéijcost_}ig
of the system less net contributions~in—aid~ff¥;, 

of~-construction (CIAC) (after accumulated

amortization}, less accumulated deprecmatlon'

less debt which is assumed by the purchaser.i€i  F'

The Intracgcastal Waterway Bridge (flrst two lan&s)
shall be ccnstructed by the ADpllcant ox theff? ﬂ5
Applicant shall cause it to be constructed by ai T

governmental entity acceptable to the County.  fl} 

The Applicant proposes that one-half of the

. Intracoastal Waterway Bridge shall be financadiﬂsf

ithrough Applicant-imposed impact fees}levied:_ w 
'against each dwelling unit equivalent at the time

~of the unit's construction and the other one~half

of the bridge costs be financed through user{tbilé,
The County does not object to the Appllcant u51ng
this proposed financing as a method of satlsfylng
its financial responsibility for this brldge._ The'
Applicant, in cooperatlon with the County, shall
make a good. falth effort to seek acceptance of 2 
the respon51b111ty to own, operate, and malntaln .
the Intracoastal Waterway Bridge or brldges by

the Florida Department of Transportatlon.
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In each instance where the Applicant is

responsible for the ongoing maintenance of thef :f

capital facilities describ¢d in this séétiongfl
the Applicant may transfer anf'aﬁa allﬁéf its £J;if

. o L
responsibiiities to improve and maintain such:fif;
capital facilities to an appropriate.Pfivate 5#; :
governmental entity, accepﬁable to the'County,;ﬁhi@h:.:
has been created to perform such;respdﬁsibili£ié§ﬁ:F
If an appropriate governmentél entity.is:cxeaﬁéaﬁjl
by the County or by other authorized means, théii:,
Applicant shall transfer thé responsibility fér;f 
operation and maintenance to that govefﬁméﬁtai;5 
entity, subject to the finahcial arrangéments.fﬁ
described in Section 3.3.b; and te the repaymént
éf any outstanding indebtedness for thé.bridge; 

for which user tolls are pledged to guarantee such

repayment.

4.0 TRANSPORTATION

4.1

Intracovastal Waterway Bridge (ICWW)

During Phase I, the Applicant shall coﬁstruct,}pr
cause to be constructed at no expensejﬁo Flagi§f 
County, the proposed two-lane Intraccastal Watefé_
way Bridge and its ramp system as appxoved by:the.
Florida Department of Transportation. Bridge |
construction shall begin no later than_the commence-
ment of dwelling unit construction and sha1l bé'comw

pleted not later than two years after the commencement

of dwelling unit construction.
A-10




When the Florida Department of Transportation
and Flagler County determine that Level of
Service "C" as that term is defined in the
. . Y
Federal Highway Capacity Manual of the Eede#alf
Highway Administration, as amended from time !
to time, has been met on the Intracoastal }"'a
Waterway Bridge, the Applicant'shall?éonstrucﬁ,i.
or cause to be constructed at no expense to o
Flagler County, two addltlonal through lanes of
the bridge along with the necessary 1mnrovements
to its ramp system. All 1mDrovements shall be::
approved by and constructed within the time frame
established by the Florida Department of Transpbrtam

tion and Flagler County. Three vears;before”Level

of Service "C" 1is predlcted to be reached on: the

first bridge, the Applicant shall commence necessary

design activities and shall apply for the necessary
construction permits for the second brldge, In the
event the bridge is owned and operatéd by a d;strlct
or the Florida Department of-Transpo:tation,;ﬁhe
Applicant's duties to seek such permits may gé .

performed by the district or the Department.

The Applicant proposes that all or part of the cost
of the bridge construction referred'to in 4.1.b.

above and all of the maintenance costs of both o
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bridges may be paid for through user tails. The
County does not object to the A@plicaﬁﬁ'using £his
propused financing as a method of satlsfylng 1ts.
financial respon51blllty for thls brldge.- If the
tolls from the first bridge exceed the cost of

operation and maintenance, the operatlng entlty of
the bridge shall accumulate such excess funds and
the interest thereon and apply them towards they'f

construction costs of the second bridge. .

1f the second Intracoastal'waﬁerway Bridge is‘nct”

constructed within a reasonable time as: prov1ded

by Section 4.1.b., such failure to construct shall

be presumed to be a substantial dev1at10n:fromgg~

this development order.

State Reoad AlA

The Applicant shall construct concurréﬁtiy with the

first Intraccastal Waterway bridge: : B

* an acceleration/deceleration lane on the east
side of SR AlA at its intersection with the ;
Intracoastal Waterway Bridge on and off ramp;:

* a left turn lane fqr scuthbound traﬁfic on;g;

SR AlA at its intersection'with théﬁfntracdééfal

Waterway Bridge on ‘and off ramp, and
* a left turn lane on the Intracoastal Waterway

Bridge on and off ramp at 1ts 1ntersect10n wmth

SR AlA.

The Aopllcant shall construct acceleratlon/decelerav

tion and left turn lanes on SR AlRA at all

A-12




intersecﬁions with the project;s internal roéd
system. Signalization shall be provided when :.
warranted as determined by the Florida Deparﬁ~ *
ment of Transportation‘ssreview of annual tfaffic

reports. Capital cost of signalization shall be

at the Applicant's expense.

ES

Upon determination by the Florida Deﬁartment'of
Transportation that improvements aréﬂwarranted'
on SR AlA, the aApplicant shall be required to:pay
its proportionate share of the road'improvement
costs. The Florida Department of Trénggortat;on
will review the annual traffic repofﬁs prior to
making its determination. The Applicant shalif
escrow its share of the road imprevement cos#s
with the appropriate agency prior t@zproceediﬁg

to the next development phase. - The_ﬁpplicagﬁ;éii
proportionate share (as determined by FlQriaé“./
Department of Transportation} shall be based §n
the percentage of Hammock Dunes’ geﬁéréted £ﬁaffic
using SR AlA. Flagler Counéy will gpﬁ pay éﬁy ;f

portion of these improvement costs. .= .

Malacompra Road

Upon determination by Flagler County that 1mpravem
ments are warranted on Malacompra Road from AlA

to its eastern terminus at the park entrance, the




Applicant shall be required to pay its pro-
porticonate share of the road improvement costs.
The County will review the annual traffic reports
prior to making its determination. The Applicant
shall escrow its share of the read impravement;
costs with thé appropriate agency prior to pro-
ceeding to the next development phase. The
Applicant's proportionate share shall be based on -

the percentage of Hammock Dunes' generated traffic

using Malacompra Road.

16th and Jungle Hut Roads : o _“j

The Applicant shall upgrade these two faciléti%ggi'
from SR AlA to their eastern termini at the¥  Ti ;
entrance to the parks to meet current County.yééa
standards per Flagler Cbunty'Devéiopment aﬁd Sﬁb? '
di#ision Regulations and shalincbnstxuct thé £égéssary
improvements at the roads' iﬁtersectiohs wiﬁh.SR élA
upon the completion of the Intracoastal.Wa;erwéyfg.
Bridge. Once these roads have been improvéa £6 ?5ﬁ

County road standards,_the County shall bé?xeéponéible

for maintaining them.

In the event that carbon monoxide levels ekceed.'“
the EPA/DER eight (8) low standardg for'carbcn_ffjf 

monoxide pollution, the Applicant shall be;requité@.




to improve the bridge interchange at AlA
(construct the next phase improvement) within
one year from the time of the filing of the

annual monitoring report.

St. Joe Grade/Palm Coast Parkwav

The concerns raised by the RPC relating to the
construction of the appropriate additions to ,f*
the I-85 overpass area are adeqguately provided
for in an agreement between Flagler County aﬁd
ITT Community Development Corporation dated-5 

March 30, 1984,

Except as provided in the Marxch 30, 1984 egreew
ment, the funds for this improvement ﬁill be

from federal or state funds other than those'::
whlch would be allocated to Flagler County for

road and bridge 1mprovements W1th1n the County,:

No County funds or funds due to be expended by
other agencies on progects w;thln the County

will be expended for this 1mprovement.

Upon determination by Flaglex County that 1mpievem
ments are warranted at the fcllow1ng 1ntersectxon$§
the County should requlre the Applicant to e$crow
the proportlonate share of the Rppllcant s and
CDC's improvement costs with the apprmprlate.e' 

agency. These lntersectlons are:
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* St. Joe Grade/Palm Coast Parkway at Belle

Terre Boulevard

* St. Joe Grade/Palm Coast Parkway at 0ld

Kings Road
* St. Joe Grade/Palm Coast §aeray at  ;1; §
Proposed Bifur;atgd Roadgfqu' e
* Belle Terre Bouleﬁéfdﬁéﬁ3ff¢§osed

Bifurcated Road

NOTE: See ADA maps on pages 31.25, 31.28, and

31.30.
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The Applicant shali'fou¥§lane all or.éﬁy partif- 
of the road and brldges located on Palm Haxbor3 
Parkway (formerly’ known as Norman Youné ?argwéy}
between Clubhouse Drlve and Florlda Park Drive
when traffic count on these xoad segmen@s exceaﬁg
10,000 ADT. The Applicantlghall comméﬁce design
and other premconatructign activitiegffor such
improvements when t:éffic count onlﬁh@se road  ;.

segments reaches 8,000 ADT.

Internal Road Systems

The Applicant shall construct all lnﬁernal réad¢f '
way improvements during the Phase ldentlfled 1n'_
the ADA. These roads may be prlvat@ly;own@d_gpd;
if 50, shall be maintained at no expengé to ihe '

County.

Whenever this development order requlres the_;;f_j

Applicant to construct facilities, the Appllcant 

shall have the right to contract for the con“'

struction of these facmlltles through other




5.0

MARINA

appropriate contractors or agents, includingfﬁf7
governmental entities. The purpose of this
section is to allow the applicant the con-
venience of contracting with various“agents

to do the actual work related to the capital -
items it is responsible td construct. This
section is not intended tﬁ reliéve the
Applicant of any financiai responsibility
specifically imposed on it by this development

order.

At the same time marina permit applications are
submitted to DER and the Corps of Engineers, the
permit applications shall be sent by the Applicant

to the RPC for review and comment toithe_agencias,

If DER denies the Applicant's request for a marlna
permit, the County shall determ1ne whether any

resulting changes in the develomment plan const1~

tute a substantial dev;atlon pursuant to F S g

380.06(17) (a) (b) for the Harbor Vlllage Communlty«
If future review of the marina is determlned to
be requlred such review shall be 11m1ted to the !
regicnal or local lwpacts of the Harbor Vlllage.

Community, and shall not extend to the rest of the

development.




The Applicant shall provide beoat holding tank
pump out facilities, the number and location to
be approved by DER..

Final marina development site plans, by phase,

shall be submitted to the REC[qqﬁcurrently;With
the submission of the site;plaﬁéﬂﬁo the Coﬁﬁty.
The RPC will review the plahgffdgféonforméﬁce
with the intentions.and commiﬁmeh£s presentéd
in the ADA and Sufficiency:Réépoﬁée.

The Applicant shall institﬁ£e §rgv?ntive m?;sures 
to prevent Manatee mortélity assqéiated with con~- -

struction and operation of the marina.

The excavation to be performed in the marina area
shall be done in a manner to maintain the same
water level, in the marina excavation, as is in ..

the Intracoastal Waterway,fﬁ_




6.0

LAND RESOURCES/DUNES

6.1

The landward tcoe of the primary dune shall bef;:
determined by DNR in consultaticn with the

Applicant and RPC; no excavation or other'develmpw

- ment shall be allowed on the 1andward toe of the

prlmary dune that could destroy the 1ntegr1ty of

the dune.

The primary dune breachés éxmstinq on Hammdck
Dune property, soec1flcaliy #4, 5, 7. B,iéf lO,ﬂ; 
11, 12, 13, 14, 15, 16 17 and 18 (see page D~ 44
RPC DRI Assessment Report) shall be fllled and |
stabilized with vegetatlon by the Appllcant at
the beginning of development, to be completed .
prior to the end of Phase I. ?he Applicént shall
also restore primary dune breaches locateduﬁiﬁﬁiﬁ”
park sites being donated by it to the County.

At the County's reguest, the Applicant shall pay‘
to the County $60,000 for the County to ﬁse ini.

constructing appropriate motor vehicular dune

crossovers at the end of Malacompra Road and at

the south beach park 51te and $l7 000 for pedes~;5-

trian walkovers at the end of lSth Road and

Jungle Hut Road, or other heachfront'park—related

' services. In ‘order to ensure that these funds, o

which are currently adequate to pay the cost of |
such crossovers, remaln adequate, the $77 000

shall be lncreased on January l of each yeax




starting with Janua:y l,ilSé?é?y.én:aﬁbuﬁt equéi.
to the one Yeaf_¢ér%ifi¢3£§;éf;Deﬁosiﬁliﬁterest;i
rate being paid by Barnéiﬁﬁﬁégk of Fiégier County
én the principal and any accumulated ihterest.
The inflation protection provision ﬁf this para-
graph shall also apply to the SS0,0GO provision

of paragraph 14.1.f.

6.3 Preliminary development plans for aréésiédjacent
to the dunes submitted to the County;shéll
simultaneously be provided to the RPC aﬁa shall
include the following information rega§§ing

protection of the dunes:
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The following paragraphs addreéégthé”ébndifioﬁéf_,,
recommended to be included in the development order by'the;
Northeast Florida Regional Planning Council in its report
dated December 1, 1983. These conditions address the

regional issues identified by the council.

A. Flagler County Resolution

8, 11 and 13

B. Flagler County ResolutiQn At£§¢hméﬁtff "o

1.1, 1.2, 2.1,-2}2}?3;35f,“
4.2, 4.3, 4.4;3415;;_.;u
6.1, 6.2, 6.3,.6;4?{ ;i'
11.1, 11.2, 11.3;j11,4;31?;iff “
13.3, 13,4;'13;5,513,6;fi§;1;: 

. 14.5, 15.0 and 16.2




7.0 WETLANDS

7.

1

T
All dunes to be preserved.in7the buffer égééf['f
shall be mapped; o R
Measures to be taken to preserve thecintegrity;e
of the dune system, e.g. filling and.revegetdﬁion

of blowouts, shall be specified.

Final development plans fer areas adjacent to i: .
the dunes submitted to the County shell simulu;ﬂf
tanecusly be submitted tco the RPC to?&emonstreﬁe
that the type, density and de51gn of development
proposed adjacent to the primary dune w;ll not::
substantially alter the_ex;stgng_lntegriEQ Ofghf;*

the dune system;'

The Applicant shall submif ié bﬁﬁ;?Sﬁ;ijdhns River
Water Management District:(Dietgict);'end the.R}?_Cf
an erocsion contfol plan;ebyiphase; _Rerland shell'
be left ungraded withouf'éroﬁhdeover for more'ﬁhee
30 days, except that whlch 15 necessary for conuih
struction of the water management sysfem, golf- |
courses, and roadways. The erosxon control plan
shall address the steps te mltzgate eroszon for.
the constructien of the water management system;.”
golf courses and roadways in suff;c;ent detalj

to justify the exclusmon of these from thls condltlon

The Applicant shali prepare a plantlng and managen
ment plan for the llttoral zone that surrounds any
created lake system. The plan shall lnclude Lhe_
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types, extent and timing of planting:that will

be provided in the littcral zone. Alsc included
in the plan shall be the identification qf any
management activities thae'are intended to ensure
the continuance and ﬁealth of the littoral zene.
The plan shall be subject to the approval of the
County and the St. Johns River Water Management
District, in consultation with the Florida Game
and Freshwater Fish Commission, East Flagler
Mosquito Control District, and the RPC, prior to

beginning excavation of the lake svstem.

The Applicant shall preserve, to the maximum
extent possible, a buffer zone of upland edge
vegetation around all wetland habztats and lakes.
The amount of preserved habltat that shall occur
beyond the high water llmlt of the wetland or lake
shall be 10 square feet Qf eﬁge habltat per linear
foot of wetland perlmeter occurrlng on the

property. This upland edae habltat to be pre-

‘served shall be located such that not less than

35 per cent of all wetlands or. lake Derlmeter has
at least a 10 foot wxde buffer Qf natural erotone“
or edge consisting of natlve upland vegetatlon
surrounding it. Where 1t ls lmp0531ble or 1mpra0m

tical to preserve natural-edge-vegetation,;the
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minimum requ1rements may be met by plantlng

or landscaping w1th natlve plant matexlals

A littoral zone of 10 l.slope.fatlo eut to a.
three foot depth shall be created on the golf
course sides of the lake system prov1ded that:f}
the value of the water managemont storage system
for the design storm is not decreased. In loca"”&

tions of existing wetlands, the wetlands shall

be retained to the maximum extent p0551ble

In order to reduce 1ﬁsect peete threugh natural
means, the Appllcant shall lnltlally Stock and
maintain the created.lake_system with freshwater-
forage and game fish. The flsh malntenance pregxam
shall he the resbon51b111tv of the entity responw'
sible for the maintenance of the water management

system.

The Applicant, in consultatioﬁ with the East
Flagler Mosquito Control bistriet, shall maintain
the open lake system and liﬁto;el zone to help
reduce the incidence of mosquitd:proéuction. The
Applicant shall control éqﬁatieﬁweedeeassociated

with mosqulto Droductlcn to the satlsfaction of

| the East Flagler Mosqulto Control District. Corw

rective action shall be taken by the Appllcant

within thirty (30) days after notlflcatlon by the

© . East Flagler Mosqulto Contrcl Dlstrlct.




8.

0

WATER RESOURCES (SURFACE/GROUND)

In the event that the.sufficial aquifef.on ﬁhe
project site 1is designatedna;éingleneonrce

aquifer (G-T) by the ERC, the County shall ;gi
determine whether the. resultlng changes 1n’£he
development's design, if" any,.constltute a L

substantial deviation.

A pericdic monxtor;ng program approved by the
County Engineer shall be dev1sed by the Aopllcant

for the lake system that

Measures dissolved organic nitroéen andmohosphaﬁe
levels in the runcff entering the lake system and
being discharged intce the Intracoastal Waterway, and
Measures dissclved organic nitrogen and phosphate
levels in ground water at selected points nearithe
perimeter of the site, and -
Measures results from shallow monitoring wella;
using the criteria for Ciass G I and G il Ground
Water as set forth in F. A C Chapter 17 3. 404';“.

the primary and secondary drlnklng water standards

for public water SVstems as 1lsted 1n'5ectlon _jfT'

17-22.104, F.A.C., nuﬁrzents, oil andygxease, and
EDEs.
To protect against saltwater 1ntru51on,.a11 excava-

tion of surface water management system," etc.




8.5

shall be performed by halding the ground water
level at 4.0 m.s.l. or at the ex1st1ng ground
water level,.whichever is 1ess, W1th1n 300 feet

of existing domestic and commercial wells.

A one year background ambient'conditioh'studYﬁf“"

of the Intracoastal Waterway shali be ccnducted by

the Applicant prior to the commencement of any 3£'
construction which would 1mpact the Intracoastal f.

Waterway. In addltlon, an Intracoastal water

guality meonitoring program shall be 1nst1tuted to
monitor changes. Details of the Drogram shall be

worked out with DER.

The Applicant shall take steps to ensﬁfe tea£:e 
biodegradable fertilizers and EPA/DER anproved
pesticides and fungicides are the only materlals}.
used within the development. The Appl;cant she}l’
take all reasonable steps to ensure that peredﬁe’:
to whom it sells 1nd1v1dual bullﬁlng sites also..
adhere to this condltlon threugh restrlctzons and 

covenants. The Appllcant or - lts successors shalle

not use EDB or dioxin thhln the development °_5g”

boundaries.

If at the end of Phase III the ex1st1ng culverts £
under State Road AlA_ as shown on page 22. 5 of

the Appllcatlon for Development Approval are not_T
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adequate to handle the-run~¢ffsfxom the Hammockme

Dunes development,they shall be replaced w1th'
appropriate structures capable of handllng the_

increased flow at the- expense of the Appllcant.    

9.0 VEGETATION AND WILDLIFE

9.1 The Applicant shall preparejand submitﬁfﬁ the Game -
and Fresh Water Fish Commiésién for'reéiew and B
recommendations a plan to relocate anylrare or
endangered plant species or. plant spe01es of |
special concern found in areas to be developed to
be implemented prior to develoPment in each phase.

9.2.a. The development in the_Hammpck_area-(hardwood
forest area adjacent to AlAiLchated betwéen l6th
and Malacompra Roads shall.hé in:compliaﬁcé_with
and consistent with the provisions ofi?ublig Hearing
Exhibit 7, which is a report entitlediébevelcpment
Suitability Analysis of the Hammock F@xest, l6th

Road to Malacompra Road", reV1sed January 14 1984
and as amended March 30, 1984. ' =
During the construction within the area described

in the Analysis, the Applicant shall pay the County
for daily on-site inspections_as required by the “
staff of the County Englneer s offlce to guarantee

its compliance with thls prov1s;on and to max1mlze

the tree protection r@qulred by Section 9.3,




After it conveys the pr0perty to the School

Board and it vacates the TDS 51te, the.

Applicant shall have no. respon51blllty for the

property conveyed to-the. School Board located, ¥ff
4 L
adjacent to the TDS 51te ln‘the Speclal-Develop”ff'

ment Zone.

The Applicant shall take spec1a1 care durlng
any construction act1V1ty not to 1n3ure or destroy_.
trees or tree root systems of trees 1dent1fled as L
conservation or preservatlon on the PCD. map on.
page 12.13 of the ADA as modlfled by Sectlon 9. 2 a;
The Applicant shall by approprlate restrlctlons,"
obligate purchasers to comply with this standard
dﬁring any construction undertaken by them..Thef;-
areas covered by this provision include thg£ﬂamm§ck
ar;a described in Section 9.2.a. and hardwﬁgd trées
adjacent to the functional wetlands identified Qn'
the Preservation, Conservation, and Dévelé?ﬁen¢ ff

Map, ADA p. 12.13.

The Applicant shall dev;se a system of flnan01al ?7

penalties and 1nducements to @ncouraue lts conm-_f

tractors to comply with the terms of thls sectlon.'

Prior to initial developméﬁt in'each phase, #he :
Applicant shall reloqaté:éﬁyfégistingi¢ophef;;i
Tortoises and Eastern indi&bhénaké§ ft§ﬁ aréésxioJ:
be developed to suitable: habltats as derlned by

the Game and Fresh Water FlSh Comm15510n, |
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9.5 A detolled restrlct;fé beachfront 11ght1nc-
plan designed to protect the Loggerhead Turtle,.
a threatened spec1e, shall be submltted to ‘the
Florida Game and Freshwater Flsh Comm1551on for
review and approval prlor to 1n1tlat10n of ?
development. The Appllcant shal] cause other

developers, if any, to conform to the approved "

lighting plan.

9.6 In its landscaping program,.Appllcant shall use

native trees which w111 mature 1nto canopy trees,

10.0 HISTORICAL AND ARCHEQLOGICAL SITES

If, in the process of development, ény ad&itional
archeological sites are.discovered, the Aoélicant
shall immediately notify the County and tho State
Division of Archives. No dlsxuptlon of the flnéw
ings shall be permitted after notlflcatlon untll

the appropriate off1c1als can make an 1nvest1gatlon

and thereafter only Wlth County approval.-v
County action is taken wmthln six months, the

Applicant may proceed.

11.0 WATER SUPPLY

11.1 The Aleicant)shall annually provide'test results

from potable water monltorlng wells locat dfwest

of the Intracoastal waterway to the Countyrand the

St. Johns River hater Management Dlstrlct. The




11.2

11.3

il.4

11.5

Applicant shall also prov1de the County Wlth any
data it gathers from 1ts Qn"Slte groundwater

monitoring wells.

? -

The Applicant shall provide a reporﬁ;oqfthe

feasibility of the use of a graywater system

for irrigation purposes in Hammock Dunes, and
submit it to the RPC, the County, and the
District for review and recommendations prior to

initial development.

To maximize water conservation in Ha@ﬁéck Dunes,
the Applicant shall install or c;usé;téfﬁave
installed water conserving (low-voluﬁé) water
closets, and faucet and shoﬁer:flow.%éstrictorsf
in all structures; retained stérm waﬁe#sfor irri@am
tion and the use of indigenou5 ?lant$;¥6r 1andm
scaping shall be gsed:?o;thé.maximum;e#ﬁent

feasible.

A Mitigation Plan shallzbe.preﬁared by the Applicant

and submitted to DFR the District, the RPC, and

/Flagler County for the1r rev1ew 1n a tlme Derlod of not
less than 60 days prior to the fllzng of appllcatlon
. for initial surface water_management_permlt. (The

. Mitigation Plan refers to.the protection of the

Surficial Aquifer.)

In the event that 1t is found that the Appllcant s

development act1v1tles adVersely lmpact the




surficial'aquifer to the extent it Secomes
unusable by existing owners or their successors,
the Applicant shall commit to providing éuch. |
owners with potable domestic water ffom the !
appropriate utllity. The cest of any requlred
extension of water mains and 1aterals or plant
expansion to serve such owners Shali not be ) ;h
charged to them in the . form of hookup or other |

charges; however, such owners shall be requlred

to pay the reasonable cost oﬁ the quantltles of

water they use, based upon the utlllty

rates.

The determination of advérse'impactsfandﬁCauSes. 
of such impacts w111 be determlned on the bas;s

of actual monltor;ng data., Thls data

obtained from a monltorlng progxam/plan_devmsed _

in conjunction with: the St Johns Rlver Water

Management District: and the Debartment:“f Envxronw
mental Regulation, Wthh w1ll document exlstlng

baseline condltlons,'monmtor changes durlng and

after development and assess 1mpacts as to;

and effect.

Disputes as to impacts, causes and'gost#]shall-be
subject to judicial review by the Cir;git.Court-'

of Flagler County, Florida,




12.

0

11.

11.

PUBLIC SAFETY

The extra monitoring required in corder to;j ﬂﬁ”;
determine impacts on the ¢ff-site surficiélfg?  
aguifer shall be discontinued if potable f  if”

domestic water is providgd to the existiﬁ§g 
users of the surficial aé&ifer pursuaﬁﬁi#5  ﬁj

this section.

An adequate buffer around the perlmeter of the

wastewater treatment Dlant between the plantﬁuj”
and the out- Darcel shall be Dr0v1ded by the. ;JT
Applicant. The buffer area; shall consist of aﬁ.
area of at least 150 feet measured fromuthe plant
oxidation ditch and/or grit chamber to the bouﬁdary
line. A vegetation screen shall also be proyided

along the out-parcel boundary.

The Applicant shall install a standby electr;é:

generator for the wastewater treatment plant.

12.

1

Hurricane Evacuation

Transfers of title to any prcperty 1n the nroject

shall be accompanled bv a separate hazard dlSClO“
sure document, statlng that Hammock Dunes 15
within a hurrlcane hazard area, in whlch property

is subject to damaae and resmdents may be subject

to an evacuation order Jn the event of any hurrlm

cane landfallzng wlthln 50 mlles of Hammock Dunes.




12.2

12.3

12.4

The Applicant shall reguire that all buildihgs

in excess of three stoties_be equipped wiﬁﬁ'.
internal fire suppressioh/pxotection equipﬁent
including standpipes.and sprinkler systemé“é?d

a minimum of two pressurized stairwells per éach
high rise building. 1In addition, streets leading
to such buildings shall be wide enough and have
sufficient support to accommodate heavy fire
suppression apparatus up to the size of a ladder

truck.

The Applicant shall construct, or cause to be con-
structed, a public safety complex consisting of a
two-bay facility of approximately 5, OOG-séuare

feet within the COnvenlence/commerc1al 51te located
at the easterly end of the Intracoastal Waterway
brldge. The fac111ty shall be constructed before

1,000 dwelling unlts are bullt on site.

On or before the completi0n of?£he Dublic séfety
complex described in 12. 3 above, the applicant
shall contribute the follow1ng new publlc safety
equipment to the Cmunty or other amproprlate entlty
* o©ne emergency service llne unlt (advance

life support),

* one 1,250 gallon cap301ty fxre pumper/tanker

* two patrol units for use by the Sherlﬁ [s.Offlce_

The Applicant may contrlbute the equlvalent value




13.0

ENERGY

13.1

13.2

13.3

13.4

of the patrol units to the Sherlff s Offlce

for its use for publlc safety purposes ln” 

lieu of donating the two-patrol un}tsi

The Applicant has committed to construct all s

residential, multi- famlly, commerc;al and

recreational facilities to the standards;c »the

Florida Power & Light Company S Watt~W1se program

or an equivalent standard. These units: shall be

certified by the utility as hav1ng merlted::he-

Watt-Wise designation or its equivaléﬁtf

The Applicant shall coneruct or cause to be con~

structed the bike path as shown on the Blkeway and

Pedestrlan System Plan (bike map, ADA, p!iBl 33)
residents' path, and residentsﬁ~trail:égPdeplcted
on such map . The bike and residents’ vaths shall
link residential areas to the commerc;al and

recreational areas and school if locateﬁ on the

Hammock Dunes property. The paths shall be;ch~

structed to concur with the pbaSLDg inthe-develqp%
ment.
The Applicant shall install or cause to be 1nstallmd

bike racks/dev1ces at the commerc1al and recreav_

tional facilities.

- All outdoor 11ght;ng systams“in'areas such asunarklng

and recreation, shall use”energy efflClen



13.5

13.6

14.0 RECREATION AND OPEN SPACE

such as high pressure sodium or low pressure = =

sodium.

If swimming pools for the condo unlts and beach '

clubs are to be heated, the equlpment Shall_meet

the following standards-“ for f0531l fuel;systemsp

a steady state eff1c1ency ratlng of 85

for electrical systems,-a c. O P of 2'0r greater,

To evaluate the success of includingfsuch conserva-

tion measures in the éevelomment -the App

shall pZOVlde the RPC with 1nformat10n as to.the

status of the implementaticn of these measgres_ln

the annual report reguired by F.S. 380;06(;6}‘f 

14.1

The Applicant shall convey and the Counfy“#hail'

accept and maintain the 67 acres of'fouf

oceanfront sites and 10 acres of Intracoastal _ 

park to the County on the follow1ng schedul"'=

‘The Applicant shall convey two acres of land at i

the end of Jungle Hut Road for beach acce

P

parking purposes upon completlon of th341CWW5 ~ :.

bridge.

The Applicant shall convey elght acres. of park

land at the south end of the Hammock Dunes s;te

{Beach Communlty) for park purposes uponlapproval




of the first site development plan for :
Hammock Dunes.

The Applicant shall CODVey 19 acres of park__ __ _

out of the total 24 acre Malacompra Slte shown 1n

green on the Hammock Dunes ADA Master Development
Map south of the Applicant's north Johnson Beach

property line upon approval of the f;rst s;teé"

development plan for Hammock Dunes.

The Applicant shall convey the balance of the

Malacompra Road site shown in green on th “Hammock

Dunes ADA Master Development Plan map nert@ Qf"the

upon regquest from the County any tlme afte
approval of the first site develonment Dlan far__

Hammock Dunes.

The Applicant shall convey the 33 acres of park

land at the end of 16th Road on the followxng o

schedule:

* 1/3 of land and chanfrontage:upon'cgmﬁletion

of the ICWW bridge; =

~* 1/3 of land and oceanfromtage ﬁpoﬁf_ '

of Phase I;
* 1/3 of land and oceanfrontage.upon:compleﬁign

of Phase II.



14.

14.

3

o BRI S e S S a1 e

Th. Applicant shall convey .a . . acre Intraq@@spal_

park as shown on the Master?Develepment Pla'

the conclusion of the Intracoastal Waterway,brldge'

construction. Concurrent thh the conveyanc
the park site, the Appllcant ghall construct ahd
convey to the County a. two~bay boat ramp to be
located in the v1c1n1ty of the Intracoastal Waterm
way bridge. This boat ramp shall comply w1th DNR

and DER requlrements.‘ The Appllcant may glve the

>~ Ccounty $50,000 in lleu of thls abllgatlon

In addition to the 77 acre park conveyances,'ﬁﬁé ’
Applicant shall also convey to the County and the
County shall accept and malntaln for park‘purposes
13.9 acres designated on the original Master
Development Plan Map as thé Johnson Beach s;hoql
site. This conveyance shall be made upon apprbval

of the first Site Development Plan for Hammock Dunes.

The Applicant shall grade the park sites, except
dune areas, in a reasonable manner suitable for 2
recreational development under a schedule agreed

upon with the County . The Appllcant will a551st

the County in the de51gn of the'parks : All park

conveyances referréauté'heigi'-Shall restrlct the'*
property's use to park or other governmental pur—5 

poses, except for the conveyance descrlbed 1n 14 l d.

" The Applicant shall prov;de dune walkovers along

. the beachfront on the Appllcant s property as - subw‘

-mitted in the Suff;c1ency_Response, P- S. 27 13




14.4

14.5

The Applicant shall cOntribute-$20,0bé'£§ th¢g?ftf“'
County for purposes of Malacompra par@“imbfoﬁ;ﬁéhté
such as the construction of picnic tableQZand ]
other park facilities. These funds shall be
contributed when the 1% acres of Malaéoﬁ#ra park

site are conveyed to the County.

Land identified for golf course usage on the Master

. Development Plan map (ADA, p. 12.5) shalI ‘be deed

and plat restricted to ensure that the usage of thls

land is limited to golf courses (1ncludlng appro*.

parks or, if approved by the County Comm;ssmon;" fj

other appropriate recreatlonal:usages

golf courses. The plat ‘and all deeds of ahd thhln
the area so. 1dent1f1ed as gelf course usage on the
plat shall contaln restrlctlons llmltlng the usage

of the property platted to goif courses (lncludlng

appropriate assoc1ated golf club fac111tmes), cpen

space, parks or, if approved by the County CO?MlSSlQng

cther appropriate recreatlcnal or governmental usages




15.0

16.0

16.1

RESIDENTIAL RECREATION

The Applicant shall reserve two acres for Hammock Dunes;:

resident recreational purposes 1n each of the followzngi]

eight communities in Hammock Dunes'« Ocean Estates,
Racquet Club Ocean Recreatlan, Destlnatlon Resort

Varn Lake, Fish Island, Falrways Commun1ty and Harbor

village. There are no acres reserved 1n Johnson”Beach-f

or the Beach Community.

OCEAN ESTATES COMMUNITY AND JOHENSON BEACH SUBDIVISION

Because of the land use requirements46f Sectisﬁ §?2 a;i 
relating to the Hammock forest 1ocated along A1A between
l6th and Malacompra Road, it was neceseary for the -

Applicant to adjust the land use and cluster plan for the

adjacent Ocean Estates Community. The Ocean Estates:"

Insert Map dated February 10, 1984, revises the land Dlan

for Ocean Estates previcusly shown on the January 14
1984, Master Development Plan Map. The adjusted plan 15
consistent with the provisions of Section 9.2,3.;and

provisions of Section 17.5.

Because of the County's concern that durlng t

phases of this development there be adequate publlafbeach-

park and/or governmental faCllltles 1n the beachfront

area the remalnlng portlons of the Johnson Beach

shall not be s0ld or conveyed by the Appllcant.un 1 the :

Applicant and County have conducted a 301nt studyf'f tha 3




l16.2

that all or a part of the rEmalnlng Johnson Beach'”

Site Study Map to the County for such purposes w1th1

need for additional park or governmental fac111t1esw1n

the beachfront area. This study shall be completedfby the‘

end of Phase II of the development; Kf the study shows _

- is or will be needed for park or governmental purposas  :$

the Applicant shall convey the needed property 1t:no“¢_

in the Johnson Beach area as shown on the Johnson Beach

sixty (60) days of such postwstudy determlnatlon'”f

need,

The Applicant will construct or provide for the construc~

tion of 120 moderate priced ($40,000 in 1983 dolla:s)

dwelling unlts on an area of approximately 35 acreﬁ

dwelling units to be constructed during Phase II and 45o

dwelling units during Phase III) as 6951gnated on the

Master Development Plan Map, or thhln a seven—mlle

radius of the resort core boundary, 1n -a range of 51zeso*-

which reflect typical employee houslng.;




17.0 DENSITY, BUILDING SPACING, LA\D UCE CLA@SI ICnTIO? .

AND OTHER DEVELQOPMENT REOUIREHEWTQ

17.1 The Applicant shall: perform 31te develosment
work so as to mxn;m;ze the 1mpact of such work
on existing housing and fac111t1es.  The Appllcant

shall perform its requ1red lnfrastructure con*l

struction and site clearlng 1n a contiguous manner

whenever possible so that sxte con$tructlon wmll
not be required in areas where there are xzstlna
houses and fa0111tzes. The pha51na map,_whlch

is attached to the final developm@nt oraer and

made a part thereof as composite ExhlbltWZ shall

be followed by the Applicant in itsrconsﬁqug;on

activities unless modifications are3apprOVQ'-in 

advance by the County. Modlflcatlons of the tlming

of clusters within a phase shall not be a substantial

deviation. Site development work lncludlng

construction of the water management system

water and sewer facxlltles, draznage,_gradlng,;“

roads ani dwelling unlts shall be at least Sﬁf f

The follow1ng table sets forth the Dercentage”of

completlon in the varlous phases wblch must bejﬁﬂ

accomplished before;constructlon may;take p}ace?:

in a subsequent phase:




17.0 DE\SIT*, BUILDING SPACING, LAYD USE CLASSIT KCnTION

AND QTHER DEVELOPMENT REOUIREMEWTS

17.1

The Applicant shall perform s;te develasment e_ 
work so as to minimize the 1mpact of such work

on existing housing and fac111t1es._ The Appllcant

shall perform its requlred 1nfrastructur ﬂcenf}

structlon and site clearlng 1n,a contlguouS'mqnner

whenever possible se-thatfsité”tonsﬁrﬂctidn will
not be required in areas wnere there are
houses and facilities. The pha51nq map, whlch

is attached to the final development orcer and

made a part thereof as composite Exhlblt:Z shall

be followed by the Appllcant in its. conseruc”'

activities unless modifications are approve

advance by the County. Modlflcatlons of the tlmlng

of clusters within a phase shall not be a substantiai

deviation. Site development work including
construction of the water management system,_gf”'

water and sewer fac;lltles,.dralnage, gradlng,;~y

roads ani dwelling unlts shall be at leastFSOﬁ _'

complete in Phase I prlor to the start:o
development work and dwelllng unltsﬁln”Phas

The follow1ng table sets foxth the mercentage of .

completlon in the varlous phases whlch must“beﬂff'

accomplished before constructlon ma3 take place-'

in a subsequent nhase. F




17.2

Fercent Completed % Permitted % Permitted
Phase I "In Phase 11 ~“:In‘Phase 111

508 . 'Begln Constructlon '
‘ . in’ Phase II .. :

60%
70% _~‘f§ '3o%"
80% (*) Unllmlted 1n Phase- S
'“50% ”-.E o Begin Constructio:
N ~ in Phase III
U _ i  39%?_
808 (*)  Unlimited in
- . FPhase III
(*) ~ For the purpose of this Table, constfﬁction

is considered complete in a phase when B80%
of the authorized dwelling units 1n that
phase have been completed. - :

The percentage of comnletion of dwelling units as
defined above is to be determlned by leldlng the

nunmber of dwelling unlts commleted by the number

of dwelling units authorlzed Wlthln a glvenmphase

and multiplying by lUO
Combustible materlals whlch are created as' a
of constructlon or land clearlng act1v1£ies shall
be burned completely on 51te or tranSportedicff

site to an approprlate Counhy authorlzed trash

facility prov1ded by the Appllcant Non—
cembustible constructlon or demolltlon

debris shall be transported off 51te to an;wf;n

A*39




17.3

17.4

17.5

appropriate County authorized trash facility

provided by the Applicant.

8011 materials whlch are unsultable for constructlon

may be used by the Appllcant for landscaplng qfter
building construct;on,_but may not be otherw1se useé

on buildable areas.

Coguina formation mlnlng operathns shall be pro-

Thls does

not preclude the on~31te use Qf caqulna removed as

part of other constructlon actlvxtles.

The Hammock Dunes DRI is a Planned ﬁnlt Development

under Article X of the Flagler County Development

ing, recreation, park ané school sxtes, lnnovatlva

housing designs, and the serv1ce needs fDr

For purposes of:commllanceﬁth

Article X.

X and other County development ordlnances, thls';f“

"project, durlng the llfe of thls development.;ordez‘g

shall be treated as a Planned Unit Development ff

subject to the following substantlve condltlons*.}




Density
The Hammock Dunes ADA Master Development Plan Map

identifies 893 acres for residential development
out of 2,258 acres. Even wmthout credzt for lands
which the Applicant will convey or dedlcate to,P
parks, open space, schools {See Sect10ne2) enq.
other uses under this development order;ebesedeuéQn
a comparison of the project to the FlagleriCoﬁnty
Comprehensive Plan which allows.for up'fd eigﬁﬁ (8}
dwelling units per acre, the Appllcant is entltled
to 7,144 units. Regardless of future den51ty.
changes in the Flagler County Comprehensive Land
Use Plan or other County regulations, this order
limits the Applicant to a tokal of 6,670 dwelling
units, which is eguivalent to 7.47 dwelling units

per acre on the designated 893 residential acres.

Residential Clusters

The maximum number of dwelling units allowed for
this project are those set forth in Section 17.5.a.
Residential clusters are.identified in Exhibit.:
17.5.1. attached. .Data about 1nd1v1dua% clusters :

including communlty locatlon,_den51ty category,f

acreage and number of dwelllng unlts is, shown on'

- Table 17.5.2.;C1uster_Data, Slte development'plane




cluster dlaqrams, and any Dlats subﬂltted for

approval by the County shail comply w1th;Tableii'

17.5.2.

Individual clusters may vary 15% Dlus or_mlnus

from the cluster data 1dent1f1ad in Table o

17.5.2. 1In the event of such a change, the.ééta
of other clusters shall also be changed so tﬁatg
the overall dwelling units remain in balance: :At
the time of each site development plan aﬁdi&iuster
diagram review, the Applicant shall élsdﬂsﬁﬁﬁié a
revised Table 17.5.2 and revised Map 17 5 1, whlch
reflects the data redistribution and clearly

indicates those residential clusters{afﬁepped.': 

c. Allowable Building Helqht

Within each cluster dﬂhSlty category, there ‘is a

maximun allowable bulldlng helght._ Dwelllng unlt

density and helghts whlch are granted to the:%::

Applicant are reaulated bv the 1nformat10n balow

and Exhibits 17.5.1,_(Re51dent1al Clusters)‘an& 17 5.2,

Allé&able}quléang;Heigpt

Cluster Data 'EfF  fdfMaximum']' ki
Density Category . Building Height
‘ ;. 7 vin Stories S

Low (L) _ N
Low~Medium (L-M) - i
Medium~High (Mfﬁ}yi.“ .




. Signage and Lichting_%i;

Building Spacing

The spacing for buildingseshalifbe'detexmihed

by the County at the. tlme of 51te development

plan submittal glVlng due con51deratmon to'the

need for variety and 1nnovat:0n in hou51ng types’-

within this progect.-"

Impact of Development Reculrements

The density unlts, bu11d1ng qpac;ng, and helght
provisions granted by_thlsmﬁevelqpmentggrder are -
not precedent setting;:bug are-ﬁased.ﬁéeﬁfﬂ'
particular factual circumstances end_eeﬁéitions
relating to this development.ofnfegionaliimpact,
including the Applicant's extensive park'eﬁd

school site contributions; tranSportation;improve~
ments; open space and preservation area_gemmitments:
and commitments of equipment, facilitieeﬂ and other
financial resources to mitigate the 1mpacts of

the project, as well as other condltlons_and

obligations imposed by this development order.

Prior to the constructlon:of:the flISt dwell;ng'ff”

units, the Appllcant shal nrepare 51gnagepand

- lighting guldellnes to be




Hammock Dunes development. These guidelines . ..
shall deal with the type, location, dimensionsi

and materials used for signage and 1ighting,'*"

Flexibility Considerations oo

As a Planned Unit Develoopment, this project isé
expected to seek flexibility within the .
County Development and Subdivision Ordinanéé§;  .
but any changes must flrst be approved througﬁi;j
- the site development Dlan IEV1ew procedures of  

Section 17.6. Requlatlons whlch may be affected

include, but are not 11m1ted to:"'

llﬁ Yard, lot Wldth and 51ze, depth and b Eld1ng
" prientation requ;rements, }ff’ .
2.. M1n1mum road rlghts of“way w;dths, typlcﬁl |
i sections and pav1ng sectlons . f
3.  Road swales and rlghts~of~way clearlng
requlrements, partlcularly where treesn_  .

‘natural vegetatlon systems are to be :

or protected=

4. Cul-de-sac 1ength ;ighﬁf§f¥way'and:£gxn .opnﬁ

width prov151ons,ﬂ; 
5. Block lencth and w1dth provxslons,

6. Bridge and other pedestrlan walk requlrements,

7Q'[Off street parklng space requlrements

8. Drainage malntenance easements, '

9.  Waterway mlnlmum depth and w&dth




| - - EXHIBIT 17.5.1
\ R RESIDENTIAL CLUSTERS -

MASTER DEVELOPMENT Fiaw
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HAMMOCK DUNES
RESIDENTIAL CLUSTER DATA

, CALCULATED NET RESIDENTIAL DENSITY:

7.47 UNITS PER ACRE

Cluster Cluster Density = Dwelling |

Humber Community Category = Acreagé “Units

D. Resort CMHooo g2 o545
D. Resort CLeM o g L

D. Resort L-M . 16

D. Resort SLeM o e
D. Resort L PRy AE
Fairway 7
Fairway S I
Fairway Ly
Fairway Re
10 : Fairway 283
11 Fairway SR 3
12 Fairway SRR
- Fairway 15
14" - { Fairway T3
15 Varn Lake - 26

16 Yarn Lake 25

17 Fish Island 55

18 : Fish Island 145

19 Beach 17

20 Beach - 7

21 Harbor 11

22 Harbor 16 -
23 -t Harbor 17

24 Ocean Rec. 6

25 QOcean Rec. 10

26 Ocean Rec. . 3

27 0Ocean Rec. 17

28 Ocean Rec. 22

29 Ocean Rec. £8

30 ' QOcean Rec. 4
31 Ocean Rec. 7 .-
32 Racq. Club 36
33 Racg. Club o3
34 Racg. Club RN e
35 D. Estate L-M e 8
36 D. Estate 3 BRIV ) R
37 D. Estate MM 20
38 D. Estate -1 4
39 D. Estate L £
40 D. Estate Sl
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17.6 For purposes of compllence weeh the flagler:e
County Development and SudeV151on Regulatlons
and other development ordlnances, th;s project
for procedural purposes shall be treated as a
"Planned Unit Develomment“'under Artlcle X of
those regulatlons Thls prOject shall be subgect
only to the follow1ng rev1ew prDV151ons whlch are’

Y

an elaboration of the rev1ew prov1510ns of Article Ko

a. Preliminary Planning Conferenee
The Applicant shall meet with.approériate Cogeﬁy
staff to review the preliminary design priofiée
the submittal of the site develepmen£ élan. fihe

preliminary design shall include a sufficien£ 

level of information to ellow the conferenceeeﬁ-

participants to 1dent1fy 1ssues, coordlnate
regquirements and otherw;se pxomote prooer and

efficient reV1ew of the proposed development._e

b. Site Development Plan .7

A site development plan whlch COmplleS with - thls
development order shall be submltted to the Flagler

'County CommlsSan for approval prlor to the*

of construction. Where a resxdentlal cluster-ls
to be phased, and a 51te development plan 15 subm

mitted for only a portxon_of the cluster, a;f




cluster diagram_mUStgbe:includéd along with = -

the site developmeqtfplan{}iﬁnﬂ

c. Submittal Requlrementsfoa7"

The site development plan and any necessary o
: supportlng documents or{exh1b1ts shall

the following iﬁformation}t$ ”

(1) site Development Plani;if; 
(a) appllcatlon form.gﬁd;fee5;f
(b) lot area ;a'aéggéfégisquarékfg ?:
{c) existing éﬁté é§ﬁ§iﬁions inéiﬁdin

contours,.water caurse, floodqplalhs;lﬁ”
coastal zone setback lines, unlque o
natural features and wooded areas, i f
{(d) proposed 1ot llnes,_plot desxdns,.eésé?
ments, and publlc rights—ofmway;;. |
(e) the location, height, and floorlarea of
all existing and proposed buildiﬁgs,
structures and other improvements and
the use and type of all structures_ shall
be indicated; L
(f) if residential use, the total ndﬁﬁér“%nd
number of each type bf dwelling}ﬁﬁits;

plus

° gross re51dent1al den51ty,

® percentaqe and square feet of bullé»

;mg . coverage i




* percentage and square feet df

driveway and parking;

®* percentage and sguare feet of
street right-of-way.

(g) the location and size in acres orfg;
square feet of all areas to be coﬁééyed,
dedicated or reserved as common open .
space, publlc parks; recreatlonal areas,
bicycle paths, schools and other publlc
and semi- publlc uses, |

(h) the exxstlng and prepcsed c;rculatlon.

system or: arterlal collectof?
streets, 1nclud1ng the number of“off—'

street parklng spaces, loadlng areas; ;
serv1ce-areas, and Do;nts of access to

the c1rculat10n system,

- {i} the exzstlng and ?fODOSEdrutlllty:

systems 1ncludlng sanltary sewers and

water,'electrlc, gas and telephone:llnes;

(3)

1ng thelr CapaCltleS and syecxflcatlons

{k) ‘general lan&scane plan Ancludlng eXlStlnc

and prooosed Vegetatlmn, state ent of

BAppllcant s landscape nlans ané'commltmentsf




proposed treatmenf of perlmeter of

develoPment w1th notes concernln
signage and llghtlng,_.
(1) such englneerlnq nlans and drawxngsﬁ]f'

as may be requlred by the County:

Engineer for review lncludlng street

layout and de51gn,istreet cros Esectzogs

and profllee, sanltary sewer d 51 n

storm dralnage fac;lltles and other

utility 11nes and fa0111t1e5,

{m} indication of the publlc or prlvate

ownership of all ma]or fac1llt1es and R

amenities.

{(2) Cluster Diagram

A cluster diagram is required'alonglwith e:

site development plan for residentieifdefelopm

ments which do not encompass an entire resi-

dential cluster. The cluster diag?aﬁgehell

contain the following information{i

{(a) the boundary and number of thetclusfex

1dent1f1ed on BXhlblt 17 8 2., :

(b) the locatlon, acreage,'and densmty

the proposed 51te development plan~ﬁ”

ex1st1ng development, and the undeveloped

portlon of theﬁcluster,




(c) a d;agrammatlc land use plan show1ng o

overall utllltxes, vehlcular

ment, and all other appropr;ate“_

features.

(3)
site development plan shall be app;qﬁiéh
approved with conditions, or deﬁiég
site development plan is determlned to be in
compllance with the development order, 1t shall
be approved. ertten notice of actlon to deny
the site development plan shall be glven to
the Applicant within ten (10} days after the
action. | | Lo

(4) Recording

Upon approval of the Slte Development Plan

and recelpt of notlflcatlon Df ‘such a'tlonf

from the County Commzssmon, the APPllcant;t”

may. present such CODleS as are requlrad t0_7

the Clerk of the Clrcuat Court of Flazlrr:j'

County for recordlng A copy of the Slte'f.




17.7

and conduct its phased development actlvxtzeé,

Development”Plaﬁ sha1iJaLsQ'befﬁent"ﬁﬁ”i

the Development'Adminiétféﬁor;ﬁjfﬁ

which the Appllcant or 1ts successorsiwlll plan

&

Nothing contained hereln shall be con31deredfan :

endorsement or approval by the County  f'any'V”‘

trade practlces, method Gf sale,'construc ;Qn orf
sales activities conducted by the Appllc n

its successors.,
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COMPOSITE EXHIBIT 2 PHASING MAP

HAMMOGK BUNES
FLAGLER 6O, FLOAIDA

JOHNSON BEACH ) REVISED 10 FED A4

COMMUNITY SCALE 4 FEE? . b
- 4 1000 FAoU
NORTH | Mbmc o rwomeemmy -

m&%@) AN OGEAN ESTATES
& @’{;@F Xy - COMMUNITY

. PHASE 1. CENDING 1002)

T PHASE.N [ENDING YR}
' BUASE Bl {ENDING 2004}

- LAND USE
. RESIDEN_TIAL 2

- AVERAGE HET
[ TYPE i

AL DENSITY 8Y NET GROSS
. DENSITY RANGE ' < GATEGORY CATEGORY | DENSITY | DENSITY

: me T BlrAC
FTale ::u‘c: ] :g::-mamm 1? OIS

; ¥ = 3 BUrAC
o SUDUMT - [ JAT] HMEpUM-thGH 18 DU/AC

T HMAR, MENT
RACQUET CLUB % oy F e
COMMUNITY VLT REGREATION A OPEN SPAGE
. s . THOLE GOURSE - S
GULE BEASH FOTENNS CLURS .
B e
BEdcH
WORODS "
WETLRMDE
OPEN SFALE

T COMMERCIAL, INSTETUTIGHAL
DUTIITY, TRENSPORTATION

TTHT] cowuenciat
.1 .REsomi comg
. D7 REQIDENTISY, SAEGHALITY COWMERTIAL
c CONFERENCE CERTER, WHTEL,
. TEHMIA, BEACH, AMD GOLE LU
A WTILTY SN T
SITERTT RLemEsTARY $EHo0U
T3] wipoeE soHeal . :
e PUBLIC BROAD, .0
Ve s~ PRIVATE ROAG" <
LPOLICE - T
FRE L
MENGENCY fERVICES

A0
nuUCAC

OCEAN HECREATION'S
COMMUNITY

HARBOH -
CVILLAGE

DESTINATION RES

GRT i
OMMUNITY § ;

)
Y

fj} INTRACOASTAL BRIDGE

FAIRWAYS
COMMUNITY

VARM LAKE
COMMURITY -

i P IS UAND
; COMMUNITY

PROPOSED BRIDGE /

TG Fi5H ISLAND

BEACH -
T COMMUNITY




Adam Mengel

From: Adam Mengel

Sent: Wednesday, May 21, 2014 4:54 PM
To: ‘Jeff Southmayd'

Subject: RE: Question

Attachments: Resolution #84-7.pdf

Hi Mr. Southmayd:

| have attached Resolution No. 84-7, the original Development Order; subsequent D.O. amendments did not change this
section.

Also, regarding your previous request for notification of future actions — both as a citizen/resident and member of the
media — we cannot provide individual notice, but | will do my best to keep you informed. Please feel free to periodically
contact me for any updates or if any submittal has been made. You can also subscribe to meeting notices using the
“Notify Me” link on the left side of the County’s webpage; the first review step for any submittal is the staff-level
Technical Review Committee, followed by the Planning and Development Board, and the Board of County
Commissioners.

| hope this information is useful and please contact me with any questions.
Thank you!

Adam

From: Jeff Southmayd [mailto:wnssfm@aol.com]
Sent: Wednesday, May 21, 2014 3:24 PM

To: Adam Mengel

Subject: RE: Question

Adam;

Can you direct me to the Flager County development Order that is referred to in ALJ Alexander's Order in the
Ginn matter? He continually references section 14.5 of the DO.

Thanks.

Jeff Southmayd

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.445.9156

888.557.3686 FAX
jdsouthmayd@msn.com
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THIS TRANSMISSION IS INTENDED ONLY FOR THE ADDRESSEE SHOWN ABOVE. IT MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, OR OTHERWISE PROTECTED FROM DISCLOSURE. IF YOU
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From: amengel@flaglercounty.org

To: wnssfm@aol.com

CC: ssherman@flaglercounty.org; ahadeed@flaglercounty.org
Date: Fri, 25 Apr 2014 17:19:15 -0400

Subject: RE: Question

Good afternoon Mr. Southmayd:
Thank you for the inquiry.

A Phase | Environmental Site Assessment should not be necessary since this is a developed site and there is no
reasonable assumption of site contamination for contaminants listed in the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. §9601) or petroleum products. In this instance and without a
presumption of site contamination, completion of a Phase | Environmental Site Assessment is optional, will be at the
discretion of the landowner, and even if completed, would not wholly eliminate uncertainty regarding site
contamination (i.e., at best, the Phase | helps to reduce uncertainty about contamination). Please advise if there is some
justification for a Phase | to be requested.

As for other requirements, many other regulations may apply; for example, construction seaward of the Coastal
Construction Control Line (CCCL) would require review and permitting by the Florida Department of Environmental
Protection (FDEP). Since the County has not received an application submittal, | do not know if this will be required or
not. Approval — likely as a modification to an existing Environmental Resource Permit — by the St. Johns River Water
Management District (SIRWMD) will be necessary where additional impervious surfaces are proposed. There are other
considerations within our own regulations, like the sea turtle lighting regulations in Sec. 6.05.00. of the Flagler County
Land Development Code, where compliance will ultimately be demonstrated through any submittal we receive.

For now, it is difficult to identify what processes will be necessary since no submittal has been made. Upon receipt by
the County, the submittal will be routed and generate comments to identify necessary information as part of any RAl as
we do for other projects.

| hope this information is useful and please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, B
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.
Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public business is public record
available to the public and media upon request. Your e-mail communications may be subject to public disclosure.

From: Sally A. Sherman

Sent: Friday, April 25, 2014 4:46 PM
To: Adam Mengel

Subject: FW: Question



Adam:
Would you please prepare a response to Mr. Southmayd request. Thanks Sally

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Friday, April 25, 2014 3:32 PM

To: Albert J. Hadeed

Cc: Sally A. Sherman

Subject: Re: Question

Albert;
Thank you. | look forward to hearing from her.
JDS

From: Albert J. Hadeed <ahadeed@flaglercounty.org>

To: JEFF SOUTHMAYD-PD <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Apr 25, 2014 10:08 am

Subject: Re: Question

| have to refer your inquiry to Ms Sherman who oversees the Growth Management Department.

Thank you

On Apr 24, 2014, at 11:58 AM, "JEFF SOUTHMAYD-PD" <wnssfm@aol.com> wrote:
Albert;

In order for Salamander to get a permit to tear down the Ocean Hammock Lodge and then
build the proposed 200 room hotel at the site, what environmental showings will the county
require them to provide? | assume since they will be filing an application to a public

agency for a change of use or other discretionary land use permit that a Phase 1
environmental impact study will be required? Is that correct? Will they have to
provide anything else since it sits on the beach?

Thanks.

Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: Jeff Southmayd [wnssfm@aol.com]
Sent: Thursday, May 22, 2014 5:19 PM
To: Adam Mengel

Subject: RE: Question

Adam;

Would mold be a site contaminant that would require some form of inspection or environmental impact study
prior to demolition of an existing building? One of the reasons the owners have given for needing to replace
the Lodge at Ocean Hammock is the infestation of mold since it has been an existing building on the ocean for
a decade without proper amelioration of mold.

Jeff Southmayd

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.445.9156

888.557.3686 FAX
jdsouthmayd@msn.com
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THIS TRANSMISSION IS INTENDED ONLY FOR THE ADDRESSEE SHOWN ABOVE. IT MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, OR OTHERWISE PROTECTED FROM DISCLOSURE. IF YOU
ARE NOT THE INTENDED RECIPIENT, PLEASE DO NOT READ, COPY, OR USE IT, AND DO NOT DISCLOSE IT TO
OTHERS. PLEASE NOTIFY THE SENDER OF THE DELIVERY ERROR BY REPLYING TO THIS MESSAGE AND THEN
DELETE IT FROM YOUR SYSTEM. THANK YOU.
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From: amengel@flaglercounty.org

To: wnssfm@aol.com

CC: ssherman@flaglercounty.org; ahadeed @flaglercounty.org
Date: Fri, 25 Apr 2014 17:19:15 -0400

Subject: RE: Question

Good afternoon Mr. Southmayd:
Thank you for the inquiry.

A Phase | Environmental Site Assessment should not be necessary since this is a developed site and there is no
reasonable assumption of site contamination for contaminants listed in the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. §9601) or petroleum products. In this instance and without a
presumption of site contamination, completion of a Phase | Environmental Site Assessment is optional, will be at the
discretion of the landowner, and even if completed, would not wholly eliminate uncertainty regarding site
contamination (i.e., at best, the Phase | helps to reduce uncertainty about contamination). Please advise if there is some
justification for a Phase | to be requested.



As for other requirements, many other regulations may apply; for example, construction seaward of the Coastal
Construction Control Line (CCCL) would require review and permitting by the Florida Department of Environmental
Protection (FDEP). Since the County has not received an application submittal, | do not know if this will be required or
not. Approval — likely as a modification to an existing Environmental Resource Permit — by the St. Johns River Water
Management District (SIRWMD) will be necessary where additional impervious surfaces are proposed. There are other
considerations within our own regulations, like the sea turtle lighting regulations in Sec. 6.05.00. of the Flagler County
Land Development Code, where compliance will ultimately be demonstrated through any submittal we receive.

For now, it is difficult to identify what processes will be necessary since no submittal has been made. Upon receipt by
the County, the submittal will be routed and generate comments to identify necessary information as part of any RAI as
we do for other projects.

| hope this information is useful and please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, ¥
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public business is public record
available to the public and media upon request. Your e-mail communications may be subject to public disclosure.

From: Sally A. Sherman

Sent: Friday, April 25, 2014 4:46 PM
To: Adam Mengel

Subject: FW: Question

Adam:
Would you please prepare a response to Mr. Southmayd request. Thanks Sally

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Friday, April 25, 2014 3:32 PM

To: Albert J. Hadeed

Cc: Sally A. Sherman

Subject: Re: Question

Albert;
Thank you. | look forward to hearing from her.
JDS

From: Albert J. Hadeed <ahadeed@flaglercounty.org>
To: JEFF SOUTHMAYD-PD <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>
Sent: Fri, Apr 25, 2014 10:08 am

Subject: Re: Question




| have to refer your inquiry to Ms Sherman who oversees the Growth Management Department.

Thank you

On Apr 24, 2014, at 11:58 AM, "JEFF SOUTHMAYD-PD" <wnssfm@aol.com> wrote:
Albert;

In order for Salamander to get a permit to tear down the Ocean Hammock Lodge and then
build the proposed 200 room hotel at the site, what environmental showings will the county
require them to provide? | assume since they will be filing an application to a public
agency for a change of use or other discretionary land use permit that a Phase 1
environmental impact study will be required? Is that correct? Will they have to

provide anything else since it sits on the beach?

Thanks.

Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSEM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: Adam Mengel

Sent: Friday, May 30, 2014 12:21 PM
To: ‘Jeff Southmayd'

Subject: RE: Question

Hi Mr. Southmayd:
My apology for the delay in my response.

| checked with Mark Boice, Chief Building Official for the County, and confirmed that mold is not listed in the Florida
Building Code. No inspection, special study, or plan is required for its removal.

| hope this information is useful and please contact me with any questions.
Thank you,

Adam

From: Jeff Southmayd [mailto:wnssfm@aol.com]
Sent: Thursday, May 22, 2014 5:19 PM

To: Adam Mengel

Subject: RE: Question

Adam;

Would mold be a site contaminant that would require some form of inspection or environmental impact study
prior to demolition of an existing building? One of the reasons the owners have given for needing to replace
the Lodge at Ocean Hammock is the infestation of mold since it has been an existing building on the ocean for
a decade without proper amelioration of mold.

Jeff Southmayd

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.445.9156

888.557.3686 FAX
jdsouthmayd@msn.com
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THIS TRANSMISSION IS INTENDED ONLY FOR THE ADDRESSEE SHOWN ABOVE. IT MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, OR OTHERWISE PROTECTED FROM DISCLOSURE. IF YOU
ARE NOT THE INTENDED RECIPIENT, PLEASE DO NOT READ, COPY, OR USE IT, AND DO NOT DISCLOSE IT TO
OTHERS. PLEASE NOTIFY THE SENDER OF THE DELIVERY ERROR BY REPLYING TO THIS MESSAGE AND THEN
DELETE IT FROM YOUR SYSTEM. THANK YOU.
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From: amengel@flaglercounty.org
To: wnssfm@aol.com




CC: ssherman@flaglercounty.org; ahadeed@flaglercounty.org
Date: Fri, 25 Apr 2014 17:19:15 -0400
Subject: RE: Question

Good afternoon Mr. Southmayd:
Thank you for the inquiry.

A Phase | Environmental Site Assessment should not be necessary since this is a developed site and there is no
reasonable assumption of site contamination for contaminants listed in the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. §9601) or petroleum products. In this instance and without a
presumption of site contamination, completion of a Phase | Environmental Site Assessment is optional, will be at the
discretion of the landowner, and even if completed, would not wholly eliminate uncertainty regarding site
contamination (i.e., at best, the Phase | helps to reduce uncertainty about contamination). Please advise if there is some
justification for a Phase | to be requested.

As for other requirements, many other regulations may apply; for example, construction seaward of the Coastal
Construction Control Line (CCCL) would require review and permitting by the Florida Department of Environmental
Protection (FDEP). Since the County has not received an application submittal, | do not know if this will be required or
not. Approval — likely as a modification to an existing Environmental Resource Permit — by the St. Johns River Water
Management District (SIRWMD) will be necessary where additional impervious surfaces are proposed. There are other
considerations within our own regulations, like the sea turtle lighting regulations in Sec. 6.05.00. of the Flagler County
Land Development Code, where compliance will ultimately be demonstrated through any submittal we receive.

For now, it is difficult to identify what processes will be necessary since no submittal has been made. Upon receipt by
the County, the submittal will be routed and generate comments to identify necessary information as part of any RAl as
we do for other projects.

| hope this information is useful and please contact me with any questions.
Thank you,
Adam

Adam Mengel, AICP, LEED AP BD+C, i
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public business is public record
available to the public and media upon request. Your e-mail communications may be subject to public disclosure.

From: Sally A. Sherman

Sent: Friday, April 25, 2014 4:46 PM
To: Adam Mengel

Subject: FW: Question

Adam:
Would you please prepare a response to Mr. Southmayd request. Thanks Sally



From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Friday, April 25, 2014 3:32 PM

To: Albert J. Hadeed

Cc: Sally A. Sherman

Subject: Re: Question

Albert;
Thank you. | look forward to hearing from her.
JDS

From: Albert J. Hadeed <ahadeed@flaglercounty.org>

To: JEFF SOUTHMAYD-PD <wnssfm@aol.com>

Cc: Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Apr 25, 2014 10:08 am

Subject; Re: Question

| have to refer your inquiry to Ms Sherman who oversees the Growth Management Department.

Thank you

On Apr 24, 2014, at 11:58 AM, "JEFF SOUTHMAYD-PD" <wnssfm@aol.com> wrote:
Albert;

In order for Salamander to get a permit to tear down the Ocean Hammock Lodge and then
build the proposed 200 room hotel at the site, what environmental showings will the county
require them to provide? | assume since they will be filing an application to a public

agency for a change of use or other discretionary land use permit that a Phase 1
environmental impact study will be required? Is that correct? Will they have to
provide anything else since it sits on the beach?

Thanks.

Jeff Southmayd

WNSS-FM 89.3

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: Craig Coffey

Sent: Monday, June 09, 2014 7:45 AM

To: Adam Mengel; Sally A. Sherman

Subject: FW: Art Center Proposal and Resort presentation available online

For the record and questions to address. Craig

From: Frank Meeker

Sent: Monday, June 09, 2014 7:33 AM

To: Ann Butler; Craig Coffey; Albert J. Hadeed

Subject: Re: Art Center Proposal and Resort presentation available online

Ann,

Thanks for providing your thoughts on this. I've been spending a lot of time looking over plats, the old Hammock Dunes
DRI (Ocean Hammock is just phases 2 and 3 of that old project), past vesting arguments and looking at the Land
Development Codes. | have many years of experience in DRI's land use issues and almost equal Mr. McLaughlin's on the
land use and land development code side of things. We complement each other on our strengths that way. Many of the
issues you've raised will be included in the staff's review and presentation to the commission. Some of the issues are
outside of the staff's review as they are not subjects found in the land development code or are not really part of staff's
analysis (such as the financial issues of the ability of this project competing with Daytona Beach). I'm sure you
understand it is not the counties prerogative to encourage, support or deny what is a business decision based on
economics, market or competition for any commercial venture. That all being said, no commissioner will be taking any
firm position on this matter until the entire matter is discussed in a public forum, with both sides presenting the pros
and cons for the project. That is what the sunshine laws are all about. We'll listen to our constituents on both sides,
attend public meetings, read emails, but we should not state any position until a full public hearing. To do so at this
time would give one side or the other the belief that any commissioner is pre-disposed to a view prior to hearing all of
the facts. The side feeling slighted or wronged could then argue to have that commissioner recused from voting, and
rightfully so. Therefore, | again thank you for taking the time to list your concerns, | will copy my response to Mr. Coffee
who will understand that | will expect answers to these and many other concerns being raised when this comes before
the commission.

Thanks again for taking the time to write,

Frank J. Meeker, C.E.P.
Flagler BOCC, District 2

OnJun 6, 2014, at 4:56 PM, "Ann Butler" <annbutler110@cfl.rr.com> wrote:

Dear Commisioners

Let me first say that | am a club member and really do want our club to be successful.
Salamander has told the membership they were in the black in 2012 and had a net profit of 2
million in 2013. They could be even more successful if they were innovative and practiced even
the most basic good business practices

| do have very serious concerns for the Hotel plan

First and foremost how can the county ignore the plat restrictions? If our county overturns or
ignores the plat restrictions the population will never be able to trust the county on anything!.
A terrible precedent will be set . There will be no reason for the owners not to cry poor again in
a few years and ask for lever larger/ taller buildings or a series of buildings. They say they are
staying within the footprint of the present lodge but they are planning to tear down a golf club
building, swimming pool, member rooms, golf areas, spinning area and put up a building that is

1



primarily a hotel. The plat restriction says the area is for golf and recreational purposes and
only. The only reason the present building was allowed to have 20 hotel rooms was that the
county commissioners agreed to a special exception so that golf players in tournaments could
be accommodated.

The 16th street beach park will no longer be a viable place for Hammock and Flagler county
residents to enjoy. The beach club members and guests already take up most of the beach
there. Can you imagine how 400+ hotel guests will impact the beach?

What are the environmental impacts of such a hotel on our bird and turtle population? The club
has a very poor track record on environmental issues such as allowing the golf course to
become riddled with vines and invasive trees that are killing our native vegetation. There is only
token recycling at the present club. How on earth is the county going to handle all the garbage
of a 200 room hotel?

How will Palm Coast Villas survive if their guests can no longer use the only beach within
walking distance?

How will parking be handled?
How will emergency evacuations be impacted?
How will traffic be impacted?

How will the increased population affect the demand for county services such as fire and
rescue.

Will Hammock Beach loose it's wonderful wedding business once the club area becomes a
concrete jungle?

Is a hotel really viable considering Daytona Beach will soon be the premier conference spot. Can
our club really compete with the likes of Hard Rock which is going to be built in Daytona.

How will the present condos survive if they are not given rental priority. Heavens, why would
Lupert Adler even care since they don’t own the condos.

Salamander was not open about their lack of equity in the club. For years we have been told
they have 10% and we have recently learned they have not exercised the 0% option.

Salamander and previous management companies have allowed the club especially the lodge
to deteriorate in maintenance and cleanliness..What makes anyone think they will maintain
the new hotel. Do we need an eyesore on the beach?

Salamander has not been open with Club Membership about the real reasons the condo
Association turned down their offer of $4000,000 to renovate the lobby. There were too many
strings and the deal was a bad one.

Salamander keeps saying that 86 percent of those that voted on the concept of a hotel were in
favor. They do not eagerly say that only 15% of the membership voted and that the process was
fraught with difficulties. They also do not advertise that many of our membership live in other
areas of the county and will be unaffected by the change in how the Hammock feels or looks.
Many folks are only in agreement with the hotel because they fear they will not get any

2



improvements in upkeep of the club unless they agree to the hotel plan.Many that are opposed
are tired from fighting this same battle three years ago and the fights over short term rentals.
Salamander was very smart in their timing to present this. Many of the leaders of our
community are worn out.

As a club member there seems to be little consideration for the inconvenience and hardship the
added clientele will have on club amenities. The County and Hammock citizens should think
long and hard about our vision for the Hammock and consider whether this proposed hotel is in
keeping with our vision.

| always though Flagler county and the hammock was very special because it was clean, quiet
and beautiful. | thought we were seeking ecotourism. | never dreamed the focus would change
to wanting a convention center and seeking to turn us into a Daytona Beach.



Adam Mengel

From: Sally A. Sherman

Sent: Wednesday, June 11, 2014 7:17 PM
To: Craig Coffey

Cc: Adam Mengel

Subject: RE: Salamander

Craig:

We have not received a formal submittal from Salamander. Sally

From: Craig Coffey

Sent: Wednesday, June 11, 2014 6:43 PM
To: Sally A. Sherman

Subject: Fwd: Salamander

Sent from my iPad

Begin forwarded message:

From: Frank Meeker <fmeeker@flaglercounty.org>
Date: June 11, 2014 at 3:36:07 PM EDT

To: Craig Coffey <ccoffey@flaglercounty.org>
Subject: Fwd: Salamander

They have had a pre-application meeting in house correct? But have the formally submitted an
application that is under review by staff?

Frank J. Meeker, C.E.P.
Flagler BOCC, District 2

Begin forwarded message:

From: JEFF SOUTHMAYD-PD <wnssfm@aol.com>
Date: June 11, 2014 at 2:52:31 PM EDT

To: Frank Meeker <fmeeker@flaglercounty.org>
Subject: Salamander

Frank;

Has Salamander made any formal proposal to the County for their
proposed hotel? | have not seen anything made public in that regard and
there is significant opposition here in the Hammock to any attempt to
modify the deed restriction on the current lodge property to allow a larger
hotel facility with all the associated
traffic/parking/congestion/environmental damage, etc. | am particularly
opposed to their very vague and ambiguous plans as presented to the
homeowners here. Moreover, | thought the issue of the modification of the
deed restriction had been finally determined in connection with the Ginn
proposal as not possible.



We want to make sure that we are allowed to present our views at the
appropriate time.

Thanks as always for all you do.
Jeff Southmayd

WNSS-FM 89.3

The Christian Voice of Palm Coast, Florida
4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSFM.COM




Adam Mengel

From: Luci Dance

Sent: Monday, June 30, 2014 12:26 PM

To: Barbara S. Revels; Charles Ericksen Jr.; Frank Meeker; Frank Meeker
(fmeeker@bellsouth.net); George Hanns; Nate McLaughlin

Cc: Craig Coffey; Sally A. Sherman; Adam Mengel; Albert J. Hadeed; Sean Moylan; Jan G.
Carter

Attachments: 2014 07 01 Packet from Dr. Rosewater RE Options to Salamander Proposed Hotel.pdf

Good Afternoon Commissioners,

Dr. Rosewater asked that the attached documents be distributed to the Commission. The original packets are in your
boxes.

Have a great day,
Luci

Luci Dance

Executive Assistant to Board of County Commissioners
and the Deputy County Administrator

1769 E. Moody Blvd., Bldg. 2

Bunnell, FL 32110

Phone: (386) 313-4093

Email: LDance@FlaglerCounty.org




Adam Mengel

From: Sally A. Sherman

Sent: Monday, June 30, 2014 2:55 PM

To: Luci Dance; Barbara S. Revels; Charles Ericksen Jr.; Frank Meeker; Frank Meeker
(fmeeker@bellsouth.net); George Hanns; Nate McLaughlin

Cc: Craig Coffey; Adam Mengel; Albert J. Hadeed; Sean Moylan; Jan G. Carter; Gina Lemon

Subject: RE: Opposition to Salamander Proposed Hotel on Ocean Hammnock Golf Course Property

Attachments: Ocean Hammock Mtg Attendees 5-7-14.pdf

Good Afternoon:

Please note, staff has not received an application of any type regarding the above mentioned matter. Salamander
requested and received a pre-application meeting with Adam and | on May 7, 2014 to provide a general overview of
their future request. Additionally, attached is the list of attendees from Salamander and the Ocean Hammock Golf
Community.

Should you have any questions, please feel free to contact me. Have an excellent day.

Sally A. Sherman

Deputy County Administrator
1769 E. Moody Blvd, Bldg. 2
Bunnell, FL 32110
386-313-4001 - Office

From: Luci Dance

Sent: Monday, June 30, 2014 12:26 PM

To: Barbara S. Revels; Charles Ericksen Jr.; Frank Meeker; Frank Meeker (fmeeker@bellsouth.net); George Hanns; Nate
McLaughlin

Cc: Craig Coffey; Sally A. Sherman; Adam Mengel; Albert J. Hadeed; Sean Moylan; Jan G. Carter

Subject:

Good Afternoon Commissioners,

Dr. Rosewater asked that the attached documents be distributed to the Commission. The original packets are in your
boxes.

Have a great day,
Luci

Luci Dance

Executive Assistant to Board of County Commissioners
and the Deputy County Administrator

1769 E. Moody Blvd., Bldg. 2

Bunnell, FL 32110

Phone: (386) 313-4093

Email: LDance@FlaglerCounty.org
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July 1, 2014

Phil Pate, Association President

Bob Corliss, Association Vice President

Sylvia Whitehouse, Association Secretary

Hammock Beach Club Condominium Association, Inc.
P.0. Box 351001

Palm Coast, FL 32135

RE: MAY 1, 2014 LETTER REGARDING SALAMANDER RESORTS PROPOSED DEVELOPMENT
Dear Messrs. Pate and Corliss and Ms. Whitehouse:

This letter is in response to the letter from the Association dated May 1, 2014 and bearing each of your
signatures. | have been asked to respond on behalf of the County Administrator, Mr. Craig Coffey,
regarding your inquiries as these are mostly related to planning and zoning processes within Flagler
County.

As you are likely aware, no proposal has been formally received from Salamander Resorts regarding any
development in Flagler County, so your letter and any response to it would be premature. However, Dr.
Lynne Bravo Rosewater, in her packet submitted to the Board of County Commissioners yesterday, June
30, 2014, and dated July 1, 2014, referenced both her appointment as liaison to the Board of County
Commissioners (as appointed by the Board of Directors of the Phase 1 Condominiums) and the lack of a
response to the May 1, 2014 letter from your Association seeking “legal opinions on these issues.” This
warrants a reply. | will take each of your inquiries in turn, followed by the County’s response, below (for
brevity, only the questions from the May 1, 2014 letter are repeated here):

1.a. How does a 198-room convention hotel, consisting of two new buildings, meet those [plat
restrictions] criteria?

Both the recorded plat (Map Book 33, Pages 11-18. Public Records of Flagler County, Florida)
and the Plat Addendum for the Ocean Hammock Golf Course (Official Records Book 786, Page
824, Public Records of Flagler County, Florida) establish the plat-related conditions for
development. An applicant would demonstrate compliance with these, together with the
Flagler County Comprehensive Plan and Land Development Code, at the time of application.

1.b.Is what Salamander is proposing consistent with the past legal decisions that have been
rendered?

No application has been made, so comment on a proposal is premature. Staff’s involvement (on
May 7, 2014, at a meeting attended by representatives of Salamander and several residents,
including Dr. Rosewater; the list of attendees is attached) at this point has been identification of
process steps should an application be made.

District 1 District 2 District 3 District 4 District §
Charles Ericksen, Jr. Frank Meeker Barbara Revels Nate McLaughlin George Hanns
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is what Salamander is proposing consistent with the past legal decisions that have been
rendered? [This question specific to Phase | Condo owners, their oceanfront view and economic
impact.}

Again, no application has been made, so comment on a proposal is premature.
What is the legal definition of a “footprint”?

As defined at Section 3.08.02. of the Flagler County Land Development Code {and specific to its
use in Article lll. Zoning District Regulations), “footprint” is defined as: “The horizontal area as
seen in plan, measured from outside of all exterior walls and supporting columns. It includes
buildings, residences, garages, covered carports, and accessory structures but not trellises,
patios, and areas of porch, deck and balcony less than thirty (30) inches from finished grade.” At
Section 6.01.01. of the Land Development Code {and specific to its use in Article VI. Resource
Protection Standards), “building footprint” is defined as: “The portion of the lot, tract or parcel
upon which buildings are to be placed.”

Is adding 177 rooms and another building consistent with a "proposal for a new Lodge”?

Again, no application has been made, so comment on a proposal is premature. Whether an
application is made for a new Lodge, the renovation of the existing Lodge, an addition to the
existing Lodge, the demolition of the existing Lodge, or other scenario — of which there are likely
many variants and many ways to describe each of these — is immaterial, as the request will be
reviewed based on the substance of the request. In the end, the specific verbiage of the request
is of less relevance in the County’s review versus the proposal itself.

What are the parking requirements for a 198-room hotel?

The minimum off-street parking space requirements for a hotel are: “Hotels and motels: One (1)
space for each sleeping room plus one (1) space per employee for the maximum number on the
premises at any time. Additional spaces for accessory uses such as restaurants and lounges shall
also be provided to the extent needed to serve the public other than hotel/motel guests.”
(Section 3.06.04.A.9., Flagler County Land Development Code),

Is green space an issue?

The Mixed Use: Low Intensity, Low/Medium Density Future Land Use category has a minimum
25% open space requirement for each development site. {Policy A.1.1.3.(2)(a), Flagler County
Comprehensive Plan 2010-2035). Again, no application has been made, so comment ona
proposal — and whether sufficient open space has been provided — is premature.
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7. Does a hotel of 198 rooms need to have a lobby?

This is a design consideration and not the prerogative of the County as the local government
having land development regulation and permitting authority.

In summary, the Association’s May 1, 2014 letter referenced proposals that the County was not aware
of until the May 7, 2014 meeting with representatives from Salamander Resorts and residents. In staff’s
review of the May 1, 2014 letter and the questions provided therein, the same questions were generally
made by residents at the May 7, 2014 meeting and responses from Salamander and the County
respectively were provided. As of the date of this letter, the County has not received an application for
any development from Salamander Resorts, their agents or assigns. Likewise, no application has been
received from the golf course parcel owner, LRA Hammock Beach Ocean, LLC (as successor to Ginn-LA
Hammock Beach Ocean Ltd., LLLP), their agents or assigns. A review of an application by the County will
occur upon receipt of an application by the County.

Please note that this letter is not a legal opinion as the County does not provide legal advice to private
parties; legal advice for your Association is handled through any counsel that the Association provides to
its Board or its membership.

| hope that this satisfies your inquiries as it relates to this matter. Please contact me with any additional
questions.

Sincerely,

fan L

Adam Mengel, AICP
Planning Director

Attachment: Attendance sign-in sheet from May 7, 2014 meeting

cc: Dr. Lynne Bravo Rosewater
Board of County Commissioners
Craig M. Coffey, County Administrator
Sally Sherman, Deputy County Administrator
Al Hadeed, County Attorney
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Packet For: Flagler County Commissioners
From: Hammock Beach Phase I Board of Directors

Concerning: Opposition to Salamander Proposed Hotel
On Ocean Hammock Golf Course Property

Contents:
Letter from Dr. Lynne Bravo Rosewater

Addendum #1: Sketches of Proposed Salamander Hotel
(The New Lodge)

Addendum #2: May 1, 2014 Letter to Craig Coffee from
The Board of Directors, Hammock Beach Phase I Condos

Addendum #3: Picture of Hammock Beach Chairs on the Beach north of 16
Road

Addendum #4: Item 39- Hammock Dunes DRI —Phase Two Ocean Hammock
Clubhouse- Preliminary Plat Site Development Plan in
a PUD

Addendum #5: Picture of green space that will be eliminated if Salamander
New Lodge (Three new buildings) are erected
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Dr. Lynne Bravo Rosewater
200 Ocean Crest Drive, Apartment 815
Palm Coast, FL 32137
386-246-6458 (h), 216-965-6260 (cell)
lynnerosewater@me.com

July 1,2014
George Hans, Chairman
Flagler County Commissioners
1769 East Moody Boulevard
Building 2
Bunnel, FL 3210

Dear Commissioner Hans,

I have been appointed as a liaison to the Flagler County Commissioners by the
Board of Directors of the Phase 1 Condominiums (the big central building which is the
central part of the Hammock Beach Resort) with one hundred and forty-eight three to
four bedroom units, I have lived at Hammock Beach ever since it opened in the summer
of 2003.

First and foremost we are appalled that four years we hired attorneys to fight for
our rights against the NOPC (Notice of Proposed Change) to build a hotel on the Ocean
Hammock Golf Course property, and now another attempt is being made by Salamander
to build a 198 room hotel, consisting of three new buildings, two to house guests (These
buildings, while the same height as the Lodge, are twice as long) and one new building to
connect the two with bars and restaurants. (See attached Addendum Item #1) The irony is
that they call this the “New Lodge” when it is 500% bigger than the existing lodge.

As you are aware this fight against the NOPC consisted of three separate hearings,
one with the County Commissioners who voted 5-0 to disallow the NOPC. This fight was
then taken by Ginn LLC to an administrative judge, D. R. Alexander, who after the trial
issued his ruling on April 6, 2010 that “Petitioners have no right to construct up to 561
dwellings on 12 acres of land located in the Ocean Hammock Golf Course that is now
platted and restricted in perpetuity for golf course purposes only.” Ginn LLC, again
appealing, took this fight to the Governor, whose executive committee unanimously
upheld Judge Alexander’s ruling.

Salamander representative, Prem Devidas has never answered any questions about
the existence of the plat restrictions, and has publically stated Salamnder “has the right to
build on the footprint because they own the property.” (Actually Lubert/Adler owns the
property.) Our Board sent a letter to Craig Coffee, seeking legal opinions on these issues,
and, to date has had no response (See Addendum Item #2).

Prem Devidas states, “Hammock Beach cannot compete for convention business
unless it builds another 198 new hotel rooms.” Hammock Beach is a resort. Check any
website that advertizes for Hammock Beach, including its own. Devidas also claims if no
hotel were built, Hammock Beach “would fail.” We would ask what are they doing with



the $620,200 they make each month from member dues? (650 Beach Club Memberships
at $415.00 per month and 430 Golf Memberships at $815.00 per month).

Further we would ask why no financial records have been made available to prove
any of the statements Devidas makes about Hammock beach being unviable. The Ocean
Hammock Golf course was purchased for a reported $36,000,000 and is today worth
$6,000,000. How much of the roughly $30,000,000 loss is being written off to show
financial losses? Devidas claims Salamander is an “equity partners with Lubert/Adler,”
despite the fact that Salamander has no equity in Hammock Beach.

While Devidas brags that 84% of owners support this proposal, this vote is based
on asking for consensus without any other side being presented to members and on scare
tactics, such as repeating telling their property values would continue to diminish (they
are, in fact on the upswing). We asked our Phase 1 Condo owners “whether they
approved or disapproved of a new hotel being built, and 78% of our members voted
“No.”

Residents of Hammock Beach community are tired from fighting for our rights:
First the NOPC and then the neighborhood rentals. My husband, George Macko, and I
attended every county meeting on the rental issues and supported the homeowners who
didn’t want a “hotel in their backyard.” Ironically the homeowners who support the
Salamander proposal fail to see that this proposed hotel is in our backyard.

As owners we were promised the use of the $6,000,000 pool complex. There are
currently 33 seats allotted for members at the pool complex. Guests at Hammock Beach
have use of all its facilities. It is virtually impossible from Memorial Day to Labor Day to
get a seat at the pools that we pay a monthly membership for. And now Salamander
wants to remove one pool, add two (sum total gain, one pool and add another 400 guests!

The Flagler County Board of Commissioners had given concessions to Ginn,
including twenty-two acres of beachfront property, which former Commissioner Mellissa
Holland testified to at the hearing at the Governors executive committee. The agreement
Ginn made was to make sure that green space was protected. The sketches for the
proposed hotel shows that the three buildings take up every bit of green space besides the
actual golf course. (See Addendum Items #1 and #5). The individuals who purchased
condominiums were told nothing would ever be built in front of their ocean views.

The other deal made with the Flagler County Commissioners was to have public
beach access at 16™ Street. Currently the beach is full of Hammock Beach chairs
covering the entire frontage of Hammock Beach, including the front of the Lodge. (See
Addendum #3) Members often cannot even get a seat at the beach. Very lit

Original members of the Ocean Hammock Golf Course have stated that the
twenty-one rooms granted to the Lodge were a special exemption for out-of-town golf
members. Thanks to the help of Carl Laundrie, I’'m enclosing the original document,
dated July 11, 2001, labeling these rooms as “golf suites.” (See Addendum #4) We
believe this document belies Devidas® claim that the Lodge always has been a “hotel.”

In addition Salamander has not addressed the key issues of water, environmental
planning, traffic on the barrier island, emergency evacuation beach access, nor have they
addressed how to handle parking for the 198 rooms, except to say it would be probably
off-site and have valet parking. How would you get those people who don’t have access
to their cars out if time was of the essence?
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Scaled Massing Model- Existing “Big House” and New Lodge
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Hammock Beach Club Condominium Association, Inc.
Post Office Box 351001, Palm Coast, FL 32135
Telephone: (386) 446-6333, Toli Free (800) 439-9408, Facsimile: (386) 446-1830
www.ssmgroupinc.com

May 1, 2014

Mr. Craig Coffee, Flagler County Administrator
1769 Moody Boulevard, Building #2
Bunnell, Florida 32110

Dear Mr. Coffee:

It has come to our attention that Prem Devadas, President of Salamander Resorts, is meeting with Adam
Mengel, Flagler County Zoning Commission, on May 7, 2014 to discuss the new 198 unit hotel that Salamander
would like to build on the oceanfront. As you know, we fought this very hard and long the first time and have
intentions of doing the same again this time. It is clear that there are certain issues that will be raised by the
Salamander proposal that can be easily reviewed by applying the land development code. However, other
issues in the discussion are either policy driven or driven by legal concerns. The Board of Directors of the Phase
| Condos (the “Big House”) of Hammock Beach, which is opposed to the Salamander proposal, would like the
issues to be addressed either by you or other staff members or by Mr. Hadeed:

(1) Salamander has never discussed that there is an administrative court recommendation upheld by
FLWAC that the property at the Hammock Beach Golf Course is plat restricted “in perpetuity” for golf
and recreation only. How does a 198-room convention hotel, consisting of two new buildings, meet
those criteria? Is what Salamander is proposing consistent with the past legal decisions that
have been rendered?

(2) Many of the Phase | Condos currently located on deeded and plat restricted land will have their
views totally blocked and they have written to say they're distressed by losing their view and the
consequent economic impact. Is what Salamander is proposing consistent with the past legal
decisions that have been rendered?

(3) Salamander claims they own the "footprint” of the Lodge, which they describe as all the space except
the actual Ocean Hammock Golf Course and the driving ranges. What is the legal definition of a
“footprint™?

(4) The proposed construction, called euphemistically the “Proposal for a New Lodge” would add 177
rooms that do not currently exist. The 21 bedrooms given the Lodge were a special exemption. Is
adding 177 rooms and another building consistent with a “proposal for a new Lodge”?

(5) Salamander’s plans include NO parking, not is there room on the land they propose to build on for
the parking that would be required for an extra 177 rooms. What are the parking requirements for
a 198-room hotel?

(6) The two proposed new buildings would eliminate much of the greenery. Is green space an issue?

(7) There is nothing in this proposal for a lobby of any kind. Does a hotel of 198 rooms need to have a
lobby?

(8) The Phase | Condominium Association has also done a survey of its members and 78% were
against any oceanfront building.

We would appreciate your responses to these inquiries.
Yours sincerely,

Phil Pate
Association President

Bob Corliss
Association Vice President

Sylvia Whitehouse
Association Secretary






Addendum #

June 11, 2001
Regular Meeting

ITEM 39 - HAMMOCK DUNES DRI - PHASE TWO - OCEAN HAMMOCK
CLUBHOUSE - PRELIMINARY PLAT SITE DEVELOPMENT
PLAN IN A PUD

Chairman Darby reviewed the following information provided by Planning Ditector Barrett:

Board of County Commissioners
Agenda Request

Ttem # a9

SUBJECT: THE PLANNING ROARD REQUESTS THE BOARD OF COUNTY
COMMISSIONERS APPROVE A PRELIMINARY PLAT SITE DEVBLOPMENT
FLAN REVIEW IN A PUD LOCATED WITHIN OCBAN HAMMOCK: BEING A
PORTION OF HAMMOCK DUNES DRI GOLF COURSE AND CLUSTER 33 LYING
NORTH OF-16™ ROAD ‘

DATE: JUNE 11, 2001
DEPT: PLANNING AND ZONING

STATEMENT OF ISSUE: The Board of County Commissioners (BCC) is vequested t0 approve a
proliminary plat site developnient plan seview in a PUD in the Hammock Dunes DRI Phase Two of
Ocean Hammock Clubhause Site,

BACKGROUND: On May 8, 2001, the Planning Board recomunended to approve the prehmmary
PlaUSite Plan Review in the Hammock Dunes DRI Golf Course and Chister 33 lying North of 16™ Road
with conditions. The proposed project of 6,53 acres more or less includes 46,200 SF permanent
clubhouss (including +.9,000 SF cant storage) swim filness center, 21 poll suites and associated
swimntiog poo} and deck, bar/dining room and ouldoor pool bar and grifl.

FACTS AND ISSUES: The County Technical Review Commitiee (TRC) reviewed the preliminary
plan/site development plan on April 18, 2001 and offered comments (attached). As per Flagler County Land
Development Code, Article IV, Subdivislon Regulations, Seclion 4.07.00 the Planning Board mus! veview
preliminary plats and site plans for projects in 2 PUD Distriet and meke a recommendation to the County
Commission for their {inal decision.

RECOMMENDATION: The Planning Board and the Planning Department siafl recommend
approval of the prelirainaty plat wo development plan in a PUD in the Hammock Dunes DRI Golf Course
and Cluster 33 lying Notth of 16™ Road.

ATTACEMENTS:

. Application for Review, Preliminary Plav/Site Development Plan Review in a PUD
2 May 8, 2001 Memno to the Flagler County Planning Board
3, Apnl 18, 200} Technical Review Committes Comments
4, SitePlan

B/

Y ADMINISTRATOR

70
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Adam Mengel

From: Daniel Baker [dbaker@acpcommunities.com]
Sent: Wednesday, August 27, 2014 5:00 PM

To: Adam Mengel

Subject: New Lodge Site Development Plan Application
Attachments: Letter.pdf; Application.pdf; Application Fee.pdf

Good afternoon Adam,

Please find attached an introductory letter, executed application form, and copy of application fee related to the above
referenced project. Hard copies are being submitted to your office along with the supporting information.

Daniel Baker
VP Development & Operations

" ‘ ACP
COMMUNITIES

P 386.246.5845| M 386.931.6462 | F 386.246.5855
200 Ocean Crest Drive, Suite 31, Palm Coast, FL 32137
E dbaker@acpcommunities.com
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HAMMOCK BEACH’
RESORT

PALM COAST FLORIDA

VIA HAND DELVERY & ELECTRONIC MAIL
August 27, 2014

Mr. Adam Mengel, AICP, LEED AP BD+C, &%
Planning and Zoning Director

Flagler County Board of County Commissioners
1769 East Moody Boulevard, Building 2, Suite 105
Bunnell, FL32110

amengel@flaglercounty.org

RE: Hammock Dunes Planned Unit Development
Application for Site Development Plan Review in a PUD
New Lodge and Conference Facilities at Hammock Beach

Dear Mr. Mengel,

On behalf of LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC (collectively, “Applicant” or “LRA”),
Salamander Hotels & Resorts (hereinafter “Salamander” or “Agent”) is pleased to submit the enclosed
Application for Site Development Plan Review in a PUD for the New Lodge and Conference Facilities
located within Hammock Beach, an Oceanfront Club and Resort Destination, and part of the 2,200 acre
Hammock Dunes Planned Unit Development. The Application package represents the information we
discussed with you on May 7, 2014 and includes the following:

1. Executed Form of Application for Site Development Plan Review in a PUD;
2. Application fee of $1,600.00;
3. Pre-application due diligence including:
o Conceptual Renderings (December 2013 Presentation),
o April 2014 Proposal for New Lodge and Statement of Opportunity,
o 2014 Community Outreach Correspondence (Town Hall Presentation), and
o Summary of 2014 Town Hall Polling;
Conceptual Drawings, Including lilustrative Site Plan, Renderings, and Elevations;
Basis of Design and Development Criteria;
Site Development Plans; and
Warranty Deeds for subject properties.

N o vk

As we discussed in May at our pre-application meeting, this Application is the culmination of
considerable and thoughtful planning combined with extensive communication and consensus building



New Lodge and Conference Facilities
Site Development Plan Application
August 27, 2014

for the New Lodge and Conference Facilities at Hammock Beach (the “Project”). Due to the importance
and significance of this effort many Hammock Beach members and property owners have invested time
and energy to assist the Applicant and Salamander with this endeavor. For purposes of background and
context, the following provides a brief synopsis of the evolution of the enhancements embodied in the
Application.

Background

When Hammock Beach Resort (also known as the Club at Hammock Beach and hereinafter the
“Resort”) opened on June 4™, 2004, it was hailed as one of the finest new resort communities on the
East Coast, featuring many luxurious amenities, highlighted by a variety of dining experiences, spa
and fitness, waterpark and pools, and with the addition of the Conservatory in 2008, the Resort
offered two of the best golf courses in the Southeast. Now, more than 10 years since opening, the
Resort has survived a massive economic downturn and needs to be positioned for future success, to
benefit the owners, members, guests and the community as a whole.

The economic downturn led to considerable reductions in Membership and Resort guests, leaving
the Resort with significant operating shortfalls. During this time, capital was primarily used to
address operating deficits, which left the Resort without adequate funding to perform capital
improvements on a normal life cycle, resulting today in a physically outdated appearance and an
aging mechanical infrastructure. The existing lodge building, nestled between the front and back
nines of one of the best golf courses on the East Coast, epitomizes the deterioration that has taken
place.

Compounding the challenge of sustaining the Membership and Resort operations at a high level,
Hammock Beach Resort’s primary resort competitors, including Amelia Island Plantation, PGA
National, Ritz Carton Amelia Island, and the Marriott Sawgrass, have all recently completed multi-
million dollar renovations and are now attracting clients from the all-important group markets who
had previously been loyal to Hammock Beach in years past, such as Anheuser Busch, Bellsouth,
Bayer, Exxon Mobil, Genetech, KPMG, and Monsanto.

Over the past 18 months, Salamander has studied various options in search of a financially feasible
way to make improvements to the aging infrastructure in order to enhance the Members’
experience and reverse the declining business trends. The solution is centered around the Resort’s
need to successfully compete for large corporate groups who typically hold meetings during mid-
week. In order to attract this group segment, it was determined that the Resort required a
minimum of 325 hotel-like accommodations with complimenting conference facilities. Using the
existing the 127 one-bedroom condominiums as the core of the new lodging concept, a plan was
developed to add a new 198 room lodge facility at the existing lodge site. This facility would house
new ocean front dining, golf club house facilities worthy of Nicklaus’ Ocean Course, and new
Member Only facilities which will significantly elevate the club experience for our social and golf

2|Page
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members. Equally important, the scope of construction would include much needed improvements
to many existing facilities, in order to achieve a substantially renovated Resort along with a newly
constructed addition.

Conceptualization and Community Consensus

Discussions regarding these potential improvements, and the potential of a new lodge, began with
the Hammock Beach community in December 2013 at a community wide Town Hall meeting. The
positive feedback led to the formation of the Hammock Beach Community Committee, which
included representatives from across all phases of the Hammock Beach community. The
Community Committee, a group of 13 property owner representatives (see the enclosed Town Hall
Presentation material for a list of the members and their represented communities), met with the
Salamander team on three separate occasions to provide input on the potential improvements and
assist in setting direction for the proposed project. In addition to the Community Committee,
several stakeholder groups (Hammock Beach Club Condominium Association, One Bedrooms at
Hammock Beach Club Condominium Association, Ocean Towers Condominium Association,
Conservatory Property Owners Association, and the Yacht Harbor Village Condominium Association
and Harbor Village Marina Property Owners Association) were called upon for input. Ultimately,
dozens of individual club members and community residents were solicited for insight, opinion, and
ideas on the proposed improvements. This comprehensive and collaborative input from the
community formed the basis for the new Lodge proposal and continued to inform its concepting.

While the prospect of a New Lodge that includes (1) member only facilities, (2) significant upgrade
of Resort amenities currently offered, and (3) addition of new amenities, was central to the new
concept, several other member focused improvement initiatives were created through the New
Lodge concepting. The New Lodge provides the platform and opportunity for Salamander to
commit additional resources for specific member centric Resort amenities that would be initiated
once the New Lodge plan received County approval. These include the following expansions and
enhancements:

e Major renovation of the spa, and expansion of the fitness center and aerobics room (pending
condominium association coordination);

o Refurbishment of Delfinos restaurant and renovation of Loggerheads;

e Expansion of the Ocean Course Hammock House to create enclosed dining facilities in addition
to the outdoor seating;

In addition to these improvements the Resort will take over responsibility for the 16™ Road
landscape maintenance, relieving the Ocean Hammock Property Home Owner’s Association of this
expense. The planning and implementation of these enhancements will commence in the months

3|Page



New Lodge and Conference Facilities
Site Development Plan Application
August 27, 2014

following County approval of the New Lodge Site Development Plan Review in a PUD Application.
They are intended primarily to address current physical deficiencies of important member and guest
amenities, and will also significantly mitigate the impact of the construction phase.

After developing the New Lodge concept and membership amenity enhancement package, and in
keeping with a commitment Salamander made to pursue the New Lodge only if the opportunity was
supported by a large majority of Hammock Beach members and property owners, the next phase of
the concept development involved presentation of the concept and supporting information, open
dialogue with a question and answer session, closed polling with Community Committee oversight
and transparency, and tallying and presentation of the polling results. This was accomplished by
conducting a follow up Town Hall meeting on Saturday April 5 for the purpose of presenting the
most recent proposed Lodge concept to the membership and the community. This meeting ran
several hours, as it included a full presentation and open forum Q&A session. The Q&A was open to
all participants, and afforded the opportunity for those not physically present at the meeting to
participate as well. At the conclusion of this meeting, a Straw Poll was taken of those in attendance
to gauge the interest level and support for continuing the process. The results of that Straw Poll,
which were announced at the end of the meeting, were as follows: 181 ballots (85%) supporting the
proposal, and 31 ballots (15%) against the proposal.

In order to validate the Straw Poll process and ensure every member and property owner had full
opportunity to participate, a follow up viewing and polling process was established. The timeline
and steps are outlined below:

e Tuesday April 8" Posting of entire Town Hall meeting on Club website via Youtube video, along
with Polling Instructions, and a supporting eblast sent.

e Wednesday April 9™: Improved Ballot Link Posted, deadline extended to Saturday, and a
supporting eblast sent.

e Thursday April 10": Additional Q&A Conference Call for nonresident members held.

e Saturday April 12™: Voting closes at 5 PM.

e Monday April 14™: Final Votes Tabulated.

e Tuesday April 15" Final Numbers validated by Charles Kerr, President ABOG, and Charlie
DeMartin, Yacht Harbor Village Condominium Owners Association Board of Directors
representative.

With 200 additional ballots received online, the Straw Poll count totaled 382 balllots, of which 354
ballots / 86% were cast in support of the proposal, and 58 ballots / 14% were cast against the
proposal. Upon developing consensus of Hammock Beach property owners and members in a
collaborative process, Salamander also took initiative to request the opportunity to present the new
Lodge concept to the A1A Scenic Pride on May 6, 2014. After presenting the information and
answering questions, Salamander committed to returning and presenting additional information as
the concept was more fully developed. In like manner, Salamander also conducted preliminary
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New Lodge and Conference Facilities
Site Development Plan Application
August 27,2014

discussions with representatives from the Dunes Community Development District to confirm
infrastructure capabilities and service capacities for the new Lodge.

The Straw Poll results, combined with the meeting with A1A Scenic Pride and the Dunes Community
Development District, tangibly demonstrated broad community support and infrastructure
readiness, for Salamander to advance the concept to the next phase of the process - developing a
detailed site development plan for submission to, and consideration by, Flagler County.

Therefore, we are truly excited, after many months of effort, to formally submit the Application. We
look forward to working together with a coalition of Hammock beach members and property owners,
business partners, local stakeholders, and members of the general public, to review the Application with
Flagler County representatives and bring this economic development opportunity to realization.

Best Regadds, \

s

Prem Devadas

President
Enc.
Cc: Hammock Beach Advisory Board of Governors

Hammock Beach Community Committee
Hammock Beach Members and Property Owners
A1A Scenic Pride

Sheila Johnson, Salamander

Neill Faucett, Lubert Adler

Amy Wilde, ACP Communities

S|P gr



Application for Site Development Plan Review in a PUD
New Lodge and Conference Facilities
Hammock Dunes Planned Unit Development

Tab 1



s ougs,  APPLICATION FOR SITE DEVELOPMENT
L s, Y PLAN REVIEW IN A PUD

1769 E. Moody Blvd, Suite 105
Bunnell, FL 32110

Ve 7
“’qu Couty & Telephone: (386) 313-4009 Fax: (386) 313-4109
o Application/Project #:
t n Name(s): LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC
ﬁ ﬁ Mailing Address: 200 Ocean Crest Drive, Suite 31
=
© 2| City: Paim Coast State: FL Zip: 32137
(o}
e Telephone Number 386.246.5500 Fax Number [386.246.5855
" Name(s): Salamander Hospitality, LLC
5 s Mailing Address: 10 North Pendleton Street
3% City: Middleburg State: VA Zip: 20117
§ S| Telephone Number 540.687.3710 Fax Number |540.338.3117
Email Address: Prem Devadas <pdevadas@salamanderhotels.com>
SITE LOCATION (street address): 105 16th Road and 200 Ocean Crest Drive
LEGAL DESCRIPTION: .
- ﬁ (briefly describe, do not use “see attached”) See attached description,
8 % Parcel # (tax ID #): See attached description.
3 % Parcel Size: See attached description.
a | Current Zoning Classification: Planned Unit Development
n.
Current Future Land Use Designation: Mixed Use: Low Intensity, Low/Medium Density
Subject to A1A Scenic Corridor IDO? [ Jves ] [7] no

PURPOSE OF SUBMISSION / PROJECT DATA:  Improvement and renovation of

areas of Hammock Beach Resort, including the Lodge and expanded conference facilities.

_\/”' --)F.\\ ,
\1 5\ \(«-] 8\2-7 l (K

Signature'of Ownér(s) or Applicant/Agent Date
if Owner Authorization form attached
*OFFICIAL USE ONLY**

PLANNING BOARD RECOMMENDATION/ACTION:

APPROVED [
*APPROVED WITH CONDITIONS [ ]
DENIED [ ]
Signature of Chairman:
Date: *approved with conditions, see attached.
BOARD OF COUNTY COMMISSIONERS ACTION: APPROVED[ ]
*APPROVED WITH CONDITIONS |
DENIED [ ]
Signature of Chairman:
Date: *approved with conditions, see attached.
NOTE: The applicant or a representative, must be present at lhe Public Hearing since the Board, at its discretion,
may defer action, table, or take decisive action on any application. Rev. 05/08
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Required Attachments for Site Development Plan Review in a PUD Application:

1) Copy of Owner(s) recorded Warranty Deed;

2) Application fee is $970 plus $45/acre or portion thereof plus the cost of newspaper ad(s) and
postage at prevailing rate and $50 for each notification of public hearing (posting of sign).
If parcel is located within the A1A Scenic Corridor Overlagi there is an additional $100. Make

check payable to BOCC. Fee amount per Resolution 2008-

3) 33" Sets of Plan meeting requirements of Section 3.04.03, Flagler County Land
Development Code.

**10 sets of plans for the Technical Review Committee due upon submittal of application, 13 sets of
plans for Planning Board, and 10 sets of plans for the BCC.

NOTE: All applicants are requested to provide at least one set of
documents/plans in a size no larger than 11” x 17” plus one electronic
formatted submittal.

3.04.03. Site development review of a PUD.

A Site development plans. Following the enactment of an ordinance creating a PUD, a detailed site
development plan shall be submitted to the technical review committee prior to the start of
construction. The technical review committee shall review the site development plan to determine
compliance with county development ordinances and consistency with the Flagler County
Comprehensive Plan. The site development plan shall then be reviewed by the planning board. The
planning board will recommend approval or denial to the Flagler County Commission. The Flagler
County Commission will make the final decision for approval or denial on the plan. Where the PUD is
to be phased, the site development plan submitted may be for only that portion for which construction
is pending.

B. Submittal requirements. The site development plan and any necessary supporting documents or
exhibits shall contain the following information:

1. The applicant shall meet with the development administrator, county engineer, and county
attorney to review the proposal prior to the submittal of all application materials. The development
administrator, county engineer and county attorney may request additional plans, maps, studies,
and reports as they may reasonably require to make a recommendation on the proposal to the
county commission.

2. A PUD master plan at an appropriate scale for presentation, showing and/or describing
the following:

(a) Proposed land uses and their location and acreage;

(b) Lot sizes, indicated by lot lines drawn on their proposed location or by a

statement noted on the face of the master plan concerning lot sizes, including minimum
lot sizes proposed,;

(c) Building setbacks defining the distance buildings will be set back from:
1. Surround property lines;
Proposed and existing streets;

Other proposed buildings;

> N

The centerline or banks of rivers, streams and canals;



(d
(e)

()

)
(h)

0

(k)

5. The high-water line of freshwater lakes, mean high-water line for
saltwater;

6. The coastal setback line unless the FDNR has issued a permit for
construction seaward of the coastal construction control line;

Maximum height of buildings;

The number and type of residential units proposed, their general site distribution,
average density and price ranges;

Proposed floor area ratios and maximum ground coverage for nonresidential
uses;

A table showing acreage for each category of land use;

Vehicular, pedestrian and mass transit peakhour vehicular traffic movement
throughout the property, and indicating its point(s) of access to or egress from the
property (this requirement may be waived by the development administrator when
it is determined that the proposed development is of such limited size that it will
create no undue volume of vehicular traffic movement);

Location, character and scale of parking including:

1. Developed recreation;

2. Common open space;

3. Natural areas; and

4. Screening, buffering and landscaped areas, with estimates of

approximate acreage to be dedicated and that to be retained in common or
private ownership.

A topographic map at an appropriate scale showing existing contour lines,
including all existing buildings and wooded areas;

Relation of abutting land uses and land use districts to the proposed planned unit
development, including where view protection is an objective, location of principal
public viewpoints into or through the proposed planned unit development.

A proposed utility service concept plan, including sanitary sewers, storm drainage, potable
water supply, and water supplies for fire protection, including a definitive statement
regarding the disposal of sewage effluent and stormwater drainage, and showing general
location of major water and sewer lines, plant location, lift stations and indicating whether
gravity or forced systems are planned. Size of lines, specific locations and detailed
calculations are not required at this stage.

A statement indicating the type of legal instrument that will be created to provide for the
maintenance and ownership of common areas.

If applicable, a description of the proposed staging plan shall be submitted indicating, for
each project stage:

@)
(b)

©

The uses, location, floor areas, and residential or other densities to be developed,;

Streets, utilities, and other improvements necessary to serve each proposed
project stage;

The proposed dedication of land to public use, and setting forth anticipated
staging and completion dates for each project stage; provided that in lieu of an
indication of specific timing, initiation of succeeding stages may be made
dependent upon completion of all or substantial portions of earlier stages.



6. A statement with general information regarding provisions for fire protection.

7. A statement regarding the contributions which will be made by the developer to local
government for facility expansion required as a result of development.

8. Proposals concerning any restrictive covenants to be recorded with respect to property
included in the planned unit development.

9. Any special surveys, approvals or reports.

10. Reduced copies of the preliminary master plan, suitable for mailing, must be provided to

the planning and zoning director at the time of application.

C. Approval of development plan. The Flagler County Commission shall review the site development
plan for conformance with the ordinance passed under subsection 3.04.02 and with the Standards
and criteria of subsection 3.04.04. Action to approve, modify or deny the site development plan
shall be taken by the commission within sixty (60) days of receipt of the plan by the commission.
Written notice of action to deny the plan shall be given to the applicant within thirty (30) days of
the action.

D. Recording. Upon approval of the site development plan and approval of notification of such action
from the county commission, the applicant may present such copies as are required to the Clerk
of the Circuit Court of Flagler County for recording. A copy of the site development plan shall also
be sent to the planning and zoning director.

E. Permits required. All construction in the development of a PUD shall proceed only under
applicable permits, issued by the building official's office; and no building permit, certificate or
other document authorizing construction or occupancy within the PUD shall be issued, except in
accordance with the approved development plan.

(Ord. No. 02-02, § 1, 1-22-02)
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DATE  |8027/2014 [CHECKNUMBER  [020257
INVOICE NUMBER INVOICE DATE DESCRIPTION GROSS AMOUNT DISCOUNT] NET AMOUNT
082714 8/27/2014 Vchr: v0052628 $1,600.00 $0.00 $1,600.00
Applicatjon Fee
PRINT BATCH VENDOR CODE PAY TO NAME NET TOTAL
1,105 FLACOU Flagler County BOCC $1,600.00

~ Mock BEACH
°’// RESORT

EMH COAST FLQR[DA
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Adam Mengel

From: Carl Laundrie

Sent: Wednesday, September 03, 2014 11:35 AM

To: Gina Lemon; Adam Mengel

Cc: Luci Dance

Subject: FW: PRR - Site Plans Ocean Hammock Golf Course and Hammock Beach Phases 1, 2 & 3

Adam Gina: | need to know if digging out this stuff will take longer than 30 minutes. If it does then we will charge. |
assume the parking question we can just answer in an email. . . carl
Luci: Does she want to look at them or obtain copies? Copies will cost and | will have to give her an estimate . . .carl

From: Luci Dance

Sent: Wednesday, September 03, 2014 10:33 AM

To: Carl Laundrie

Cc: 'lynnerosewater@me.com’

Subject: PRR - Site Plans Ocean Hammock Golf Course and Hammock Beach Phases 1, 2 & 3

Dr. Rosewater 216-965-6260 would like site plans for the following:

Ocean Hammock Golf Course

Hammock Beach South Towers (understands they are set back 10 ft due to propane tanks — need to know where they
are buried)

Hammock Beach Phase 1

Hammock Beach Phase 2

Hammock Beach Phase 3

If not included in the site plan they need the property lines of the above items.
Also, she has a question regarding the number of parking spaces. When proposing this new hotel can Salamander
include the space approved for golf parking in his hotel parking space count?

Thank you,
Luci

Luci Dance

Executive Assistant to Board of County Commissioners
and the Deputy County Administrator

1769 E. Moody Blvd., Bldg. 2

Bunnell, FL 32110

Phone: (386) 313-4093

Email: LDance@FlaglerCounty.org




Adam Mengel

From: Gina Lemon

Sent: Wednesday, September 03, 2014 11:39 AM

To: Adam Mengel

Subject: RE: PRR - Site Plans Ocean Hammock Golf Course and Hammock Beach Phases 1, 2 & 3

FYI —Hammock Beach is not the name of a development that has a related site development plan

Gina

From: Carl Laundrie

Sent: Wednesday, September 03, 2014 11:35 AM

To: Gina Lemon; Adam Mengel

Cc: Luci Dance

Subject: FW: PRR - Site Plans Ocean Hammock Golf Course and Hammock Beach Phases 1, 2 & 3

Adam Gina: | need to know if digging out this stuff will take longer than 30 minutes. If it does then we will charge. |
assume the parking question we can just answer in an email. . . carl
Luci: Does she want to look at them or obtain copies? Copies will cost and | will have to give her an estimate . . .carl

From: Luci Dance

Sent: Wednesday, September 03, 2014 10:33 AM

To: Carl Laundrie

Cc: 'lynnerosewater@me.com’

Subject: PRR - Site Plans Ocean Hammock Golf Course and Hammock Beach Phases 1, 2 & 3

Dr. Rosewater 216-965-6260 would like site plans for the following:

Ocean Hammock Golf Course

Hammock Beach South Towers (understands they are set back 10 ft due to propane tanks — need to know where they
are buried)

Hammock Beach Phase 1

Hammock Beach Phase 2

Hammock Beach Phase 3

If not included in the site plan they need the property lines of the above items.
Also, she has a question regarding the number of parking spaces. When proposing this new hotel can Salamander
include the space approved for golf parking in his hotel parking space count?

Thank you,
Luci

Luci Dance

Executive Assistant to Board of County Commissioners
and the Deputy County Administrator

1769 E. Moody Blvd., Bldg. 2

Bunnell, FL 32110

Phone: (386) 313-4093

Email: LDance@FlaglerCounty.org







Adam Mengel

From: Luci Dance

Sent: Wednesday, September 03, 2014 11:40 AM

To: Carl Laundrie; Gina Lemon; Adam Mengel

Subject: RE: PRR - Site Plans Ocean Hammock Golf Course and Hammock Beach Phases 1, 2 & 3

She said copies but you are welcome to contact her for clarification.

From: Carl Laundrie

Sent: Wednesday, September 03, 2014 11:35 AM

To: Gina Lemon; Adam Mengel

Cc: Luci Dance

Subject: FW: PRR - Site Plans Ocean Hammaock Golf Course and Hammock Beach Phases 1, 2 & 3

Adam Gina: | need to know if digging out this stuff will take longer than 30 minutes. If it does then we will charge. |
assume the parking question we can just answer in an email. . . carl
Luci: Does she want to look at them or obtain copies? Copies will cost and | will have to give her an estimate . . .carl

From: Luci Dance

Sent: Wednesday, September 03, 2014 10:33 AM

To: Carl Laundrie

Cc: 'lynnerosewater@me.com’

Subject: PRR - Site Plans Ocean Hammock Golf Course and Hammock Beach Phases 1, 2 & 3

Dr. Rosewater 216-965-6260 would like site plans for the following:

Ocean Hammock Golf Course

Hammock Beach South Towers (understands they are set back 10 ft due to propane tanks — need to know where they
are buried)

Hammock Beach Phase 1

Hammock Beach Phase 2

Hammock Beach Phase 3

If not included in the site plan they need the property lines of the above items.
Also, she has a question regarding the number of parking spaces. When proposing this new hotel can Salamander
include the space approved for golf parking in his hotel parking space count?

Thank you,
Luci

Luci Dance

Executive Assistant to Board of County Commissioners
and the Deputy County Administrator

1769 E. Moody Blvd., Bldg. 2

Bunnell, FL 32110

Phone: (386) 313-4093

Email: LDance@FlaglerCounty.org







Adam Meng_;el

From: Adam Mengel

Sent: Wednesday, September 03, 2014 12:23 PM

To: 'lynnerosewater@me.com'

Subject: Public records request -- clarification

Importance: High

Tracking; Recipient Delivery Read
'lynnerosewater@me.com'
Gina Lemon Delivered: 9/3/2014 12:23 PM Read: 9/3/2014 2:09 PM
Carl Laundrie Delivered: 9/3/2014 12:23 PM Read: 9/3/2014 4:38 PM

Hi Dr. Rosewater:
| was in the County Commission meeting this morning and apologize for missing your visit.

As provided to us by County Administration, you have requested copies of site plans for the Ocean Hammock Golf
Course and Hammock Beach South Towers, Hammock Beach Phase 1, Hammock Beach Phase 2, and Hammock Beach
Phase 3. We do not have any projects named Hammock Beach other than the Hammock Beach River Club. Is this what
you are looking for?

Please reply at your convenience; you may respond by email or by phone.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, @
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel @flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public business is public record
available to the public and media upon request. Your e-mail communications may be subject to public disclosure.



Adam Mengel

From: Lynne Bravo Rosewater [lynnerosewater@me.com]
Sent: Wednesday, September 03, 2014 12:58 PM

To: Adam Mengel

Cc: Phil Pate

Subject: Re: Public records request -- clarification

Mr. Mengel,

| find it difficult to believe you cannot find the property I'm describing. This is property developed by Bobby Ginn, known
ad The Club at Hammock Beach, which was developed in three different phases, the first being three and four bedroom
condos (Phase 1), the second being the development of one bedroom hotel rooms (Phase 2) and the third being the
development of the North and South Towers (phase 3). The address of The Club at Hammock Beach is 200 Ocean Crest
Drive. As an owner of property and a registered voter, | have the right to request these site plans and am incredulous
that you claim not to be able to find them.

| have called Frank Meeker, out Flagler County Commissioner to ask his assistance in this matter.

Dr. Lynne Bravo Rosewater
Sent from my iPhone

On Sep 3, 2014, at 12:23 PM, Adam Mengel <amengel@flaglercounty.org> wrote:

Hi Dr. Rosewater:
| was in the County Commission meeting this morning and apologize for missing your visit.

As provided to us by County Administration, you have requested copies of site plans for the Ocean
Hammock Golf Course and Hammock Beach South Towers, Hammock Beach Phase 1, Hammock Beach
Phase 2, and Hammock Beach Phase 3. We do not have any projects named Hammock Beach other than
the Hammock Beach River Club. Is this what you are looking for?

Please reply at your convenience; you may respond by email or by phone.
Thank you,
Adam

Adam Mengel, AICP, LEED AP BD+C, <image001.jpg>
Planning and Zoning Director

Flagler County Planning and Zoning Department

1769 E. Moody Blvd., Building 2, Suite 105

Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public
business is public record available to the public and media upon request. Your e-mail communications may be subject to public disclosure.



PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.



Adam Mengel

From: Adam Mengel

Sent: Wednesday, September 03, 2014 1:50 PM
To: Carl Laundrie

Cc: Gina Lemon; Sally A. Sherman

Subject: FW: Public records request -- clarification
Importance: High

Hi Carl:

| am discontinuing my efforts on this. | do not respond to bullying.
Thank you,

Adam

From: Lynne Bravo Rosewater [mailto:lynnerosewater@me.com]
Sent: Wednesday, September 03, 2014 12:58 PM

To: Adam Mengel

Cc: Phil Pate

Subject: Re: Public records request -- clarification

Mr. Mengel,

| find it difficult to believe you cannot find the property I'm describing. This is property developed by Bobby Ginn, known
ad The Club at Hammock Beach, which was developed in three different phases, the first being three and four bedroom
condos (Phase 1), the second being the development of one bedroom hotel rooms (Phase 2) and the third being the
development of the North and South Towers (phase 3). The address of The Club at Hammock Beach is 200 Ocean Crest
Drive. As an owner of property and a registered voter, | have the right to request these site plans and am incredulous
that you claim not to be able to find them.

| have called Frank Meeker, out Flagler County Commissioner to ask his assistance in this matter.

Dr. Lynne Bravo Rosewater
Sent from my iPhone

On Sep 3, 2014, at 12:23 PM, Adam Mengel <amengel@flaglercounty.org> wrote:

Hi Dr. Rosewater:

| was in the County Commission meeting this morning and apologize for missing your visit.

As provided to us by County Administration, you have requested copies of site plans for the Ocean
Hammock Golf Course and Hammock Beach South Towers, Hammock Beach Phase 1, Hammock Beach
Phase 2, and Hammock Beach Phase 3. We do not have any projects named Hammock Beach other than
the Hammock Beach River Club. Is this what you are looking for?

Please reply at your convenience; you may respond by email or by phone.

Thank you,

Adam



Adam Mengel, AICP, LEED AP BD+C, <image001.jpg>
Planning and Zoning Director

Flagler County Planning and Zoning Department

1769 E. Moody Blvd., Building 2, Suite 105

Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public
business is public record available to the public and media upon request. Your e-mail communications may be subject to public disclosure.

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.



Adam Mengel

From: Adam Mengel

Sent: Wednesday, September 03, 2014 5:58 PM
To: Carl Laundrie

Subject: FW: Ocean Hammock Plat Addendum List
Hi Carl:

This is what | am remembering... never sent to Dr. Rosewater. The links are all dead now because of the changes to the
Clerk’s website. I'll pull all the docs together.

Thanks,

Adam

From: Adam Mengel

Sent: Thursday, May 02, 2013 11:17 AM

To: Craig Coffey; Albert J. Hadeed; Kate K. Stangle
Subject: FW: Ocean Hammock Plat Addendum List

From: Adam Mengel

Sent: Tuesday, January 15, 2013 4:59 PM

To: Craig Coffey

Cc: Christie L. Mayer

Subject: Ocean Hammock Plat Addendum List

Mr. Coffey:
| have put together the links to each of the plat addenda within Ocean Hammock:

Ocean Hammock Golf Course OR Book 786 Page 824

Ocean Hammock Parcel A-5 Plat One OR Book 790 Page 459

Ocean Hammock Parcel A-5 Plat Two OR Book 806 Page 1765

Ocean Hammock Parcel B-1 Hammock Dunes Tract I OR Book 653 Page 1894

Ocean Hammock Parcel B-2 Hammock Dunes Tract Il OR Book 665 Page 639

Ocean Hammock Parcel B-3 Hammock Dunes Tract Il OR Book 699 Page 1245

Ocean Hammock Parcel B-4 Hammock Dunes Tract I OR Book 653 Page 1859 (1* Amendment to Plat Addendum
OR Book 681 Page 718)

Ocean Hammock Parcel B-5 OR Book 710 Page 1144 (1* Amendment to Plat Addendum OR Book 1161 Page
1441)

Northshore Plat One Hammock Dunes Tract II OR Book 686 Page 684

Northshore Plat Two OR Book 745 Page 596

Northshore Plat Three OR Book 745 Page 626




Northshore Plat Four Hammock Dunes Tract || OR Book 686 Page 713

Northshore Plat Five OR Book 733 Page 486

For your information, we did not specifically — historically — distinguish Ocean Hammock within the Hammock Dunes
DRI; | believe that this list includes all developments within the Ocean Hammock portion of Hammock Dunes.

Thank you!

Adam



Adam Meng_;el

From: Dennis Clark [denrclark@gmail.com]

Sent: Thursday, September 04, 2014 7:58 AM

To: '‘Daniel Baker'

Cc: 'Digby, Tim'; Adam Mengel; Anne Wilson
Subject: RE: New Lodge Presentation - Scenic A1A Pride
Daniel,

Yes. Our next scheduled Scenic A1A PRIDE meeting is Sep 26 (9am at Hammock Comm. Ctr) and | can put
you on the agenda. I’m pretty sure that Anne Wilson will not be able to attend on the 26" Let me verify that we
have a quorum and/or if it would be possible to move the meeting to the 19", if Anne is available. Would either
date work for you?

Thanks,
Dennis

From: Daniel Baker [mailto:dbaker@acpcommunities.com]
Sent: Wednesday, September 03, 2014 3:12 PM

To: denrclark@gmail.com

Cc: Digby, Tim (tdigby@hammockbeach.com)

Subject: New Lodge Presentation - Scenic A1A Pride

Good afternoon Dennis,

Would you mind directing us to the right person(s) to request an opportunity for the Salamander team to present the
New Lodge site development plan and concepts to Scenic A1A Pride? Adam Mengel advised us to reach out to you as a
start, but said you may be the right person to facilitate this request.

It appears the next scheduled meeting is September 26" from 8 AM until noon, but not sure if the agenda would permit
our presentation, or if the time is fixed. The presentation would likely require about one hour, including some time
allocated for Q&A. One logistical challenge on our end is that the President of Salamander, Prem Devadas, is coming
from Middleburg, VA, and would likely get to the Hammock around noon. Prem would like to personally address the
group and lead the presentation of the plan, if possible.

Thanks in advance for your assistance.

Daniel Baker
VP Development & Operations

"\ e
COMMUNITIES

P 386.246.5845| M 386.931.6462 | F 386.246.5855
200 Ocean Crest Drive, Suite 31, Palm Coast, FL 32137
E dbaker@acpcommunities.com




Adam Meng_;el

From: Dennis Clark [denrclark@gmail.com]

Sent: Thursday, September 04, 2014 8:28 AM

To: '‘Daniel Baker'

Cc: 'Digby, Tim'; Adam Mengel; Anne Wilson
Subject: RE: New Lodge Presentation - Scenic A1A Pride

Oops. | just reread your email and will see about changing the time of the meeting to about 1pm to allow Prem
to present. I would still like to see Anne Wilson be present, so we’ll see what works best for all.
Dennis

From: Daniel Baker [mailto:dbaker@acpcommunities.com]
Sent: Wednesday, September 03, 2014 3:12 PM

To: denrclark@gmail.com

Cc: Digby, Tim (tdigby@hammockbeach.com)

Subject: New Lodge Presentation - Scenic A1A Pride

Good afternoon Dennis,

Would you mind directing us to the right person(s) to request an opportunity for the Salamander team to present the
New Lodge site development plan and concepts to Scenic A1A Pride? Adam Mengel advised us to reach out to you as a
start, but said you may be the right person to facilitate this request.

It appears the next scheduled meeting is September 26" from 8 AM until noon, but not sure if the agenda would permit
our presentation, or if the time is fixed. The presentation would likely require about one hour, including some time
allocated for Q&A. One logistical challenge on our end is that the President of Salamander, Prem Devadas, is coming
from Middleburg, VA, and would likely get to the Hammock around noon. Prem would like to personally address the
group and lead the presentation of the plan, if possible.

Thanks in advance for your assistance.

Daniel Baker
VP Development & Operations

1\ e
COMMUNITIES

P 386.246.5845| M 386.931.6462 | F 386.246.5855
200 Ocean Crest Drive, Suite 31, Palm Coast, FL 32137
E dbaker@acpcommunities.com




Adam Mengel

From: Toby Tobin [toby@gotoby.com]

Sent: Thursday, September 04, 2014 8:42 AM
To: Adam Mengel

Subject: Hammock Beach Club plans

Adam,

In April, the Hammock Beach Club presented their plan for a new lodge facility to club members. Since then, the club has
spend time with county staff to make sure that their plans are in alignment with the county’s vision. They are going to
have another presentation meeting to members this Friday.

Upon review of the information at the link you provided, it looks like the plans have not changed substantially. Are there
any aspects of their current plan in particular that have changed due to county input?

Toby Tobin

GoToby.com: Real Estate Services
386-597-2185

mobile: 386-931-7124

GoToby.com



Adam Mengel

From: Carl Laundrie

Sent: Thursday, September 04, 2014 12:13 PM
To: 'lynnerosewater@me.com'

Subject: Public records request

Attachments: Northshore Plat 5.pdf

Dr. Rosewater:

There was some confusion on your request as it was sent to me (copied below) . Specifically what you have
requested doesn’t exist. However | spent some time with the planning department to sort out what you may be
requesting and have attached it for your review. If it is not what you are looking contact me and | will refine the search.
We also have 5 pages of the PUD site development plan for Northshore which is 24 inches by 36 inches that you may
come to Government Services building to review. If you want copies of the PUD site development plans there will be a
fee of approximately $40 to have them printed. We cannot copy them here they have to be sent out to be printed.

We are looking through our records for the PUD site Development Plans for the Ocean Hammock Golf Course. As
soon as | have that | will forward it, if it is in a format that | send it to you. If not, | will be in contact with you.

As always please contact me if there are questions . . . carl

Public Records request:

Ocean Hammock Golf Course

Hammock Beach South Towers (understands they are set back 10 ft due to propane tanks — need to know where they
are buried)

Hammock Beach Phase 1

Hammock Beach Phase 2

Hammock Beach Phase 3

If not included in the site plan they need the property lines of the above items.
Also, she has a question regarding the number of parking spaces. When proposing this new hotel can Salamander
include the space approved for golf parking in his hotel parking space count?

Carl

Carl Laundrie

Flagler County

Communications Manager

(386) 313-4039 Cell: (386) 931-6316
Email claundrie@flaglercounty.org




AdanlMengd

From: Adam Mengel

Sent: Thursday, September 04, 2014 12:31 PM
To: ‘Toby Tobin'

Subject: RE: Hammock Beach Club plans

Hi Toby:

We met back on May 7, 2014 with representatives from Salamander and the community (see attached list of attendees)
and discussed the submittal and review process. Since this meeting, there have been several emails received from folks
in the community and a couple of phone calls with the applicant to discuss submittal deadlines, but no other specifics of
the project have been discussed. No submittal — either informally or formally — took place at or following (until last
week) the meeting on May 7.

Upon receipt of their submittal last Wednesday, we routed the application package to the Technical Review Committee
(TRC) members for their comments, due by close of business on the 12", We will then send the comments out to the
applicant, then meet to discuss any questions on the comments on the 17%. So far, I have received no comments from
the TRC reviewers.

Please contact me with any questions.
Thank you,

Adam

From: Toby Tobin [mailto:toby@gotoby.com]
Sent: Thursday, September 04, 2014 8:42 AM
To: Adam Mengel

Subject: Hammock Beach Club plans

Adam,

In April, the Hammock Beach Club presented their plan for a new lodge facility to club members. Since then, the club has
spend time with county staff to make sure that their plans are in alignment with the county’s vision. They are going to
have another presentation meeting to members this Friday.

Upon review of the information at the link you provided, it looks like the plans have not changed substantially. Are there
any aspects of their current plan in particular that have changed due to county input?

Toby Tobin

GoToby.com: Real Estate Services
386-597-2185

mobile: 386-931-7124

GoToby.com



Adam Mengel

From: Toby Tobin [toby@gotoby.com]

Sent: Thursday, September 04, 2014 2:14 PM

To: Adam Mengel

Subject: FW: GoToby.com News: Hammock Beach to Share New Lodge Plans with Club Members

From: Toby Tobin [mailto:toby@gotoby.com]

Sent: Thursday, September 04, 2014 2:07 PM

To: toby@gotoby.com

Subject: GoToby.com News: Hammock Beach to Share New Lodge Plans with Club Members

Hammock Beach to Share New Lodge Plans with Club Members

Grist for the history mill: Bobby Ginn, Lubert Adler, real estate bubble, bad blood, Lowe
Development, Centex departure, two golf courses and politics

Read the full story

For more information, visit www.GoToby.com

Copyright © 2014 GoToby.com, LLC. All rights reserved.

Email Marketing by

%Contact

This message was sent to toby@gotoby.com from:

Toby Tobin | toby@gotoby.com | GoToby.com | 35 Riverview Bend S # 1816 | Palm Coast, FL 32137
Unsubscribe
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PLAT ADDENDUM 0 0733r5c048

Northshore Plat Five - -

This Agreement is entered into this | " dayof _ Morch , 2001, between
NORTHSHORE OCEAN HAMMOCK INVESTMENT, L.P., 2 Georgia Limited
Partnership, 5 Blue Heron Lane, Palm Coast, Florida 32137, (904) 446-8446 (“Developer”) and
the BOARD OF COUNTY COMMISSIONERS OF FLAGLER COUNTY, FLORIDA,
1200 E. Moody Boulevard #1, Bunnell, Florida 32110 (the “County”), and they are collectively
referred to as the “Parties.”

WITNESSETH:
WHEREAS, Developer has applied for and the County has approved a plat for

Northshore Plat Five located within Flagler County, Florida (the “Plat")., This plat is binding
on the Developer, their successors in title and shall run with the tand and bind all future owners,

In consideration of the mutual promises, covenants and conditions contained herein, the
parties agree as follows in regard to the plat:

1. PERFORMANCE BOND

Prior to recordation of the Plat, Developer shall install all improvements as provided in
Section 4,03.02 of the Land Development Code of Flagler County (the “LDC”) or posta
performance surety bond in lieu of installation of improvements as provided in Section 4.03.02
ofthe LDC. The scope and value of the improvements are identified in the attached Exhibit “A”
(Engineers’ Estimate of Probable Cost of Improvements, prepared by Gee & Jenson Engineers-
Architects-Planners, Inc.). A maintenance bond shall be provided by the Developer to the
County per section 4.03.03 of the Land Development Code for all subdivision improvements
assured by the performance bond,

2. PLAT RECORDATION

The plat shall be recorded in Map Book 33 , page 3 -ﬂ?of the Public Records of
Flagler County, Florida.

3. DEVELOPMENT ORDER CONDITIONS

Northshore Plat Five is contained within the Resort Community of the Hammock Dunes
(DRI) development and is subject to all conditions of the Hammock Dunes Development Order
issued by the County in Resolution 84-7 dated March 30, 1984, as amended in Resolution 95-50
dated July 17, 1995 and as amended in Resolution 98-10 dated March 6, 1998 (the
“Development Order”),
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rec 0733mec 0487

4, PROJECT DESCRIPTION

Northshore Plat Five is a resort condominium project containing a maximum of 486 one,
two, three or more bedroom units. In addition, the project includes members only, country club
style ancillary features including social/meeting space, swimming pools, walkways and decks,
putting course, restaurant/bar, and exercise/spa areas. These facilities are private and intended
for the use of resident members and guests only.

The Developer shall not offer, market or convey any of the units in this plat as a
“timeshare unit,” estate, license, or plan as defined in Chapters 498, 71 8,719 and 721, Florida
Statutes, as amended from time to time.

The Developer shall not offer, market or convey any of the units in this plat as a “lockout
unit.” A *lockout unit” is defined as a room or suite of rooms within a larger dwelling unit,
including a single-family or multiple-family dwelling, which may be offered for sub-lease or
short-term use, separate from the remaining area of the dwelling unit.

Parking for residents, guests and employees shall be provided in accordance with Flagler
County Development Code requirements, Handicap parking facilities will be in accordance with
the State of Florida Handicap Accessibility laws.

5. MAINTENANCE RESPONSIBILITY

Northshore Plat Five will be a privately owned development with all property owners
required to belong to the Northshore Plat Five Property Owners Association (the “Association”).
The Association shall be responsible for maintenance of all internal roadways, common
landscape improvements, the internal stormwater management system and any common property
or facilities owned by the Association within the platted area, provided, however, that the
Association and/or Developer shall have the right to transfer such maintenance obligation and/or
title of the common property or facilities owned by the Association or Developer within the
platted area to the Dunes Community Development District.

Exterior maintenance responsibility for each building shall be in common and comply
with the association documents,

The Dunes Community Development District is responsible for maintenance of the
community wide drainage system, the wastewater collection System, water distribution system
and reuse water system.

6. WATER/SEWER AND REUSE

All proposed residential units and facilities within this subdivision will be served by
central water and sewer services. Potable wells and/or septic systems are prohibited.

Installation of reuse lines is required to serve the entire development for irrigation
including all open space and common areas,

Papge 2 of 8
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7 BUILDING SETBACKS

“Setback line” is defined in Section 3.08.02 of the Land Development Code of Flagler
County. The minimum setbacks as illustrated on the attached Exhibit “D” (Northshore Plat Five
building setback map, prepared by Gee & Jenson Engineers-Architects-Planners, Inc.) for the
Northshore Plat Five Subdivision shall be as follows:

Building 1

Front (west) N/A o

Rear (east) 30 ft. minimum from easterly plat limits to building; 10 ft. for o
pools, decks & screen enclosures : o

Side 30 ft. minimum from southerly plat limits to building; 15 ft. from i
northerly plat limits to building (minimum of 15 fi. building :1
separation) 10 ft. for pools, decks and screen enclosures to the -
north or south plat limits

Building 2

Front (west) 20 ft. minimum from Ocean Crest Dr. R/W to building

Rear (east) 15 ft. minimum from easterly plat limits to building s

Side (north) 20 ft. minimum from Northshore Plat Four Lot 1 £

Side (south) N/A (minimum 15 ft. building separation from Building 1 if
detached, 0 ft. if Building 2 is attached to Building 1) o

Building 3

Front (west) N/A L

Rear (east) 15 ft. minimum from easterly plat limits to building '

Side (south) 20 ft. minimum from 16™ Road R/W to building

Side (north) N/A (minimum 15 ft. building separation from Building 1 if
detached, 0 ft. if Building 3 is attached to Building 1.

Building 4

Front (west) N/A

Rear (east) 0 ft. building may be attached to Building 1

Sides (N&S) N/A

Buildings 5-10

Front (north) 15 ft. minimum from Ocean Crest Dr. R/'W to building
Rear (south) N/A
Sides (E&W) N/A (minimum 30 ft. building separation)

Buildings 11-14

- L Pt e . S PO
. T - cnmLL T s
oo o e L RS o

Front (north) N/A (minimum 4 ft. from parking lot pavement)

Rear (south) 15 . minimum from 16™ Road R/W to building

Sides (E&W) N/A (minimum 25 fi. building separation)
i
i
|
P
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All setbacks will be measured from the adjacent defined limits to the wall of the building
and overhanging eaves not exceeding 2.5 feet shall be permitted within the front, side and rear
setbacks but not within any easement.

8. SUBDIVISION IMPROVEMENTS, BUILDING PERMITS AND
CERTIFICATES GF OCCUPANCY

Prior to completion of subdivision improvements and provided Developer has received
final plat approval, the County may issue building permits to builders approved by Developer.
Developer hereby acknowledges and agrees that the County shall not issue a certificate of
occupancy (the “CQ") for any building completed on the Property until such time as sufficient
subdivision improvements to serve that building have been completed and approved by the
County. Furthermore, Developer hereby covenants and agrees that it shall not permit any third
party to occupy any completed residence or unit located on the Property, nor shall Developer
allow any third party to place any furniture or other personal belongings within such completed
residence or unit until and unless the subdivision improvements have been fully and finally
completed and a CO has been issued with respect to said residence or unit. Once the subdivision
improvements have been fully and finally completed and approved by the County, all appropriate
partics shall be entitled to obtain building permits for purposes of construction on any lot located
within the Property,

9. FLAGLER COUNTY LAND DEVELOPMENT CODE REQUIREMENTS

Development is subject to the Flagler County Land Development Code except to the
extent preempted by the Development Order.

10.  MINIMUM FINISH FLOOR ELEVATIONS

Minimum Finish Floor Elevations shall be one foot (1°) above the 100-year flood
elevation for this subdivision or one foot (1) above the road centerline elevation adjacent to the
front Iot line, whichever is greatest. However, the minimum floor elevations shall not be lower
than elevation +9.3. Structured parking minimum finish floors shall not be lower than elevation
8.80 (six inches (6”) above the 100-year storm elevation). A final certified as-built survey will
be provided to the County prior to the issuance of a certificate of occupancy to confirm
compliance with this criterja.

11.  OAK SCRUB PROTECTION

The Developer shall make reasonable efforts to preserve or protect the scrub oak and
other oak communities in the common areas and other areas of the property not intended to be

used as pavement,
2.2
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12. LANDSCAPE REQUIREMENTS

The Developer shall at a minimum install additional Jandscaping in accordance with the
16™ Road Buffer Plan attached hereto as Exhibit “F.” All landscaping material required by
Exhibit “F” shall be alive and in satisfactory growth one calendar year after the date of
installation. Developer shall post a performance surety bond in lieu of installation of said
additional landscaping. The scope and value of the said additional landscaping are identified in
the attached Exhibit “G” (Northshore Plat 5 16™ Road Buffer Plan Estimate, prepared by
Consultants For Environmental Design, Inc.).

13. PROOF OF OWNERSHIP

The Developer shall provide appropriate legal title documentation to the County
reflecting all legal or equitable interests in the platted property at the time the Board of County
Commissioners approves the Final Plat.

14, INTERNAL LAKES

All internal water management lake systems shall be stocked and maintained with native
game fish. Lakes not utilized for stormwater management purposes and maintained above the
surface water control elevation 3.50 NGVD, may be lined and stocked with ornamental fish in

accordance with all Federal, State and local requirements.

15. IRRIGATION

The Developer shall install reuse water lines that will provide reuse water for irrigation to
open space and common areas.

16, REDUCTION IN DENSITY OF DWELLING UNITS

Developer acknowledges and agrees to the commitments in accordance with the
document from the Ginn Company dated November 19, 1999 and incorporated and attached to
this Plat Addendum as Exhibit “B.” The limits of the lands defined in Exhibit “B” are
incorporated and attached to this Plat Addendum as Exhibit “C.”

17. LIGHTING

All project lighting shall strictly comply with Federal, State and local laws and
regulations regarding protection of endangered sea turtles. Example of methods to be utilized
when required to reduce lighting levels are: low level and low wattage exterior lighting; can and
soffitt lighting for porches and balconies. Low “E” glass on the cast face of buildings to reduce
exterior illumination. Parking lot lights may be a maximum of 12’ high, to be low pressure
sodium vapor and to be located within the shadow of the buildings. Lights outside the shadow of
the buildings to be bollard type with 9-watt fluorescent bulbs and gold tint shading.

Page 5 of 8
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Developer shall prohibit its employees and employees of all other entities doing business
on the platted lands from parking at the Flagler County 16® Road park during working hours.
Developer shall also discourage residents and guests, through language in the condominium
documents and in information distributed to residents and guests, from parking at the Flagler
County 16" Road park. Parking in other areas of the 16" Road right-of-way outside the park
area shall be prohibited.

19,  SIGNALIZATION AND TURN LANE IMPROVEMENTS

Developer has provided to the County a traffic study indicating the potential need for
signalization at S.R. A-1-A. Developer hereby acknowledges and agrees to post a performance
surety bond for the installation of traffic signalization at the intersections of S.R. A-1-A and 16®
Road and the intersection of S.R. A-1-A and Camino del Mar (a/k/a A-1-A Connector Road).
The scope and value of the improvements are identified in the attached Exhibit “E” (Engineers’
Estimate of Probable Cost of Signalization Improvements, prepared by Gee & Jenson Engineers-
Architects-Planners, Inc.). The performance surety bond is provided by the Developer pursuant
to item 4.2b of the “Development Order.” Both the County and the Developer agree that the
signalization improvements will not be required until traffic warrants according to the Florida
Department of Transportation have been met and the signalization improvements have been
approved by the Florida Department of Transportation.

The traffic study also identified the need for turn lane improvements within the 16® Road
right-of-way for the intersection at Ocean Crest Drive. These improvements have been indicated
on the project site plan and detailed in the development construction plans prepared by Gee &
Jenson Engineers-Architects-Planners, Inc., provided to Flagler County and shall be completed
with the other subdivision improvements related to this project.

20. BUILDING HEIGHT

Developer shall gradually reduce the height of Buildings 1, 2, 3 and 4 from a maximum
of 12 stories to 8 stories. The building height will be reduced by stair stepping the rooflines.
These height reductions shall be implemented in conformity with the site plan prepared by Gee
& Jenson Engineers-Architects-Planners, Inc., and approved by Flagler County.

21, PUBLIC SAFETY ENHANCEMENTS

The Developer has made a voluntary contribution in the amount of Two Hundred Fifty
Thousand Dollars ($250,000.00) to Flagler County. This contribution was provided pursuant to
the commitment made at the Board of County Commissioners Public Meeting on January 16,
2001, when Preliminary Plat approval was granted for the Northshore Plat 5 project. These
funds are being retained by the Clerk of the Court in 2 separate interest bearing account. Said
principal and all interest earned thereon shall be used to enhance public safety facilities and/or
operations in the Hammock community as determined by the Board of County Commissioners.
This contribution is to address in part the additional infrastructure and concurrency impacts
created by this project,

Page 6 of 8




22. BEACH SHUTTLE

rec 0733pse0492

Developer shall provide, as a
for the residents and guests of the resort co

part of the private club amenities, a beach shuttle service
ndominium. The purpose of the shuttle will be to

provide transportation of residents, guests and “beach related items” from the resort

condominium to the beach.

The beach shuttle access

points shall be by private walkways to private dune walkover

points. The beach shuttle shall not utilize the Flagler County 16" Road park beach access
opening in the dunes or the parking area for the County’s 16® Road park.

23.  ORDER OF PRECEDENCE

In the event of any conflict between the provisions of
Plat Addendum, the provisions of the plat shall control. In th
provisions of this Plat Addendum and the

the plat and the provisions of this

¢ event of any conflict between the
provisions of any Exhibit attached hereto, the

provisions of this Plat Addendum shall control.

24,  MISCELLANEOUS

A.  The exclusive jurisdiction

and venue for resolving any issues relating to this

Agreement shall be the Circuit Court of Flagler County, Florida,

B.  Developer or its successors shall be obligated to pay all costs of the County to

enforce this Agreement, or arising out of this Agreem

costs,

C.  This Agreement shall be recorded in the Public
shall be a restriction and covenant running with the land, and
Successors, executors and assigns of the parties hereto.

ent, including reasonable attorneys fees and

Records of Flagler County. It
shall be binding on the heirs,

IN WITNESS WHEREOF, the parties have executed this Plat Addendum, Northshore
Plat Five, as of the day and year first above written,

ATTEST:

Ao Daban M

QGail Wadsworth, Clerk and Ex Officig
Clerk to the Board

FLAGLER COUNTY BOARD OF COUNTY
COMMISSIONERS G s,

; 3.tQ.OC(L T

Jamef A. Darby, Chairman

APPROVED AS TO FORM

NTY ATTORNEY
APPROVED BY THE
Page 7 of 8 FLAGLER COUNTY BOARD

OF GOUNTY COMMISSIONERS
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NORTHSHORE OCEAN HAMMOCK
INVESTMENT, L.P,, a Georgia Limited Partnership
By: HAMMOCK G.P., LLC.

a Georgia Limited Liability
WITNESS: 2 { , 2] K \
M SL/ Al,./ Edward Robert G, Manager
DLL A4 At
f / (CORPORATE SEAL)
WITNESS:
STATE OF FLORIDA
COUNTY OF FLAGLER
The foregoing Plat Addendum was acknowledged before me on the lzﬂ day of
_Ea.l:w » 2001, by Edward Robert Ginn, Manager of Hammock G.P,, LLC.,a
Georgia Limited Liability, on behalf of the Corporation. He is personally known to me or who
has produced as identification and who did (did not) take an oath,
?\\\\\\W-\\“\\’\\\\\\\\\\S\\\\\\\\"\\\\\\\\\\\\\\S 3
/# € Q2 Todd Zehner k4
:%’ Notary Public, Stats of Florida i®
Notary Bubli€ Sitte of Florida { Hanct gumion i Coastlo §
¢ 1400.3NOTARY - Tl Notaty Sevice & Booing Co, 2
5((«(«(((«(f«««(((«mm«««((««««m‘ :
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PLAT ADDENDUM

EXHIBIT "A"
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ENGINEER'S ESTIMATE OF PROBABLE COST

Job #98-152.13

NORTHSHORE PLAT FIVE Chk:
486 CONDOMINIUM UNITS 1/12/01
31 |HayBales 1 LS $1,500.00 $1.500.00
32 |Sign & Stripe 1 Job $6.000.00 $6,000.00
33 |Remove Existing Pavement & Gutter Sta| 1 LS $1,500.00 $1,500.00
17+65.18 10 18.99.08

34 |6.5' Concrete Sidewalk 1,400 LF $14.00 $19,600.00
35 |Plat Corners & PCP's 1 LS $5,000.00 $5,000.00
36 [Survey Layout & Testing 1 Job $20,000.00 $20,000.00

Subtotal Part | $1,444,978.00
PART Il - 16TH ROAD LEFT TURN LANE
1 Maintenance of Traffic 1 LS $1,500.00 $1,500.00
2 |Remove Existing Curb & Gutter 500 LF $2.00 $1,000.00
3 [Remove Existing Sidewalk 80 LF $3.00 $240.00
4 2" ACSC Type Sl 550 sY $6.75 $3.712.50
5 i8" Limerock Base Course LBR 100 550 Sy $7.50 $4,125.00
8 12" Stabilized Subgrade LER 40 650 Sy $2.50 $1.625.00
7 Mill & Overlay 1" ACSC Type Sill 1,500 SY 38.00 $12.000.00
8  [New 18" Curb & Gutter 420 LF $6.00 $2,520.00
9 _|Modify Existing Drainage Structure 1 LS $1.500.00 $1,500.00
10__|Striping 1 LS $2,000.00 $2,000.00
11 |Survey Layout & Testing 1 LS $2.500.00 $2,500.00

Subtotal Part il $32,722.50
PART Il - WATER DISTRIBUTION & WASTEWATER COLLECTION
1 10" PVC DR 18 Water Main 750 LF $15.50 $11.625.00
2 8" PVC DR 18 Water Main 1,750 LF $14.00 $24,500.00
3 6" PVC DR 18 Water Main 150 LF $10.00 $1.500.00
4 4" PVC DR 18 Water Main 400 LF $8.00 $3.200.00
5 10" RSGV & Box 3 Ea, $1,200.00 $3,600.00
6 8" RSGV & Box 6 Ea, $900.00 $5,400.00
7 4" RSGV & Box 10 Ea, $600.00 $6,000.00
8 Fittings 1 LS $10.500.00 $10,500.00
9 Fire Hydrant & Assembly 7 Ea. $2,000.00 $14,000.00
10__[Gatehouse Single Water Service Comp 1 LS $2,000.00 $2,000.00
11 |Sanitary Sewer

pi5_surety_01-12-01.xls Page 20of 3
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PLAT ADDENDUM
EXHIBIT "A"
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ENGINEER'S ESTIMATE OF PROBABLE COST

Job #98-152.13

NORTHSHORE PLAT FIVE

By. Chk:

486 CONDOMINIUM UNITS

1/12/01

8" PVC 0'-6' Depth

469

$16.00 $7,504.00

8" PVC 6'-8' Depth

599

$17.00 $11,883.00

8" PVC 8-10' Depth

93

$20.00 $1,860.00

8" PVC 10'-12' Depth

82

$24.00 $1.968.00

Manholes

0-6' Depth

$1,400.00 $2,800.00

6'-8' Depth

$2,000.00 $6,000.00

10-12' Depth

52,800.00 $2,800.00

10 |6" Single Sewer Service Complete

$1,000.00 $11,000.00

11__|Survey Layout & Testing

$6,000.00 $6,000.00

Subtotal Part lll

$§134,140.00

PART |V - REUSE WATER DISTRIBUTION

6" PVC Reuse Main

$10.00 $7,700.00

8" PVC Reuse Main

$14.00 $10,080.00

4" Gate Valve

$600.00 $600.00

$900.00 $1,800.00

Fittings

$5,000.00 $5,000.00

1
2
3
4 8" Gate Valve
5
6

Survey Layout & Testing

$6,000.00 $6,000.00

Subtotal Part IV

$31,180.00

TOTAL: PARTS [-IV

$1,643,020.50

Flagler County Plat Surety Amount @150%

pi5_surely 01+12-01.xis

Page 3 of 3
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THE I DEC 0 81993 i
COMPANY e DEC - 2 199 ]
EN G - ‘
FLAGLER COUNTY. L. FAGLER oS o :
OLYRLOI MmN .
REA' rhral ¥
ngureiaLtly 1
November 19, 1939 3
TO:  Noah McKinnon ¥ E
Counsei 1o Flugler County f ;
Qcean Hammaock, Tract B, is owned by Northshore Hammock, L.P. ("“NH") and
Northshore Ocean Hammock Investment, L9, ("NOHI™)., NOMI has the right to
purchase Ocean Hammock, Tract C, from ITT CDC. Tracts B and C are-currently zoned
under the Hammock Dunes Develapment Crder, as amended (“DO") for 2076 dwellinz
units.

If Flagler County accepts the guarantees of ITT CDC and its parent ITT
Industries, Inc. and the other financial assurances offered by ITT CDC and ITT
Industries, Inc, at the Board of County Commissioncrs;mccting. Friday, November 19,
1999 with respect to the obligations of Admiral Corporation under the DO, NH and
NOHI will agres to cause Tracts B and C to be developed with not more than 1476

dwelling units, ic the aggregate, which represents a reduclion in density of 600 dwelling
units,

By entering into.this agreement neither NH nor NOKT are waiving or releasing
any rights or remedies which NH or NOHI 3y now or hereinaiter have under any of its
agreements with ITT CDC or under the DO including without limitation, that Sectian 2

() of Resolution No, 95-50 does nat apply to ITT CDC's sale of of Tracts B or C 1o NE
or NOHL '

}

This agreement is conditioned on Flagler County progessing and approving NH
and NOFX's requests for subdivision plats and development and building permits in the
ordinary course of administration in accordance with Flagler County's applicable rules
and regulations without any claim or allegation by Flagler County that Section 2(c) of
Resolution 95-50 applies to NK or NOHI or that Admiral Corporation or ITT CDC are in
default under the DO for having failed to comply with Section 2 (c).

Northshore Hammock, L.P. ' Northshore Ocean Hammock

Investment, L.P,

By Nocthshore G.P., L.L.C. By Hammock G.B. L.L.C. '
3 2

By: c-.‘; ' : By: ;
Edward R. Sinn, Manager Edward R, Ginn, ivfanager

12'0FFICE PARK ORIVE PALM COAST  FLORIDA 32137 904,446, 0446  FAX 904.4456.4507
PANTR ) e sa = - - - oo

e Y ikr o 3 TY P ATE DR

Foem

—- e R T T IR R L b

-
re

.4




-

———

e v F s den e e am raderemt B T B tap Smms e e et — —

PLAT ADDENDUM
EXHIBIT *C”
NORTHSHORE PLAT FIVE

86V 0¥WEELO 3T}

OCEAN HAMMOCK




} A » > -\.
RN m...nw\w\.,.

,mmmcqugmmo@m\
e
i oE

-)_4
ik

/Q

|

<
2
|
B

M, , :

i

i .
-

_ 5

_ :

=

TITTTITTEN I I R T

CLUBHOUSE SITE
/5-
e e IR

== 15'MIN. BLDG
SEPARATION

STRIAN WALKWAY AND =
EMERGENCY VEHICLE ACCESS

NOTE: SEE FINAL APPROVED SITE PLAN FOR
ADQITIONAL SETBACK INFORMATION,

NORTHSHORE PLAT 5
NORTHEHORE HAMMOCK LP

PALM COAST, AL omm &
;mzmoz




00G0BWEE L0

NOTE: SEE FINAL APPROVED SITE PLAN FOR
ADDITIONAL SETBACK INFORMATION.

NORTHSHORE HAMMOCK LP
PALM COAST, FL.

BULDING SETBACK MAP







A

S o O T tioa S
e T - . oo N R

- - | AANTUSTAGR  NORTISMORE PLAT B $6TH AOAD SUMER AN ce
mmmwummum
B 0733m50502 | Saswamst
DEBSIGN, ING
=
: : “:W
(
2
LU 0’ .
T — | 52 2=
LU all 38
— ! uL:ls 3,_-
Em [Tn
l o < |
% Io |€8
] b
| TO ﬁ§
m i &E S
Sz |2
E
1

SI'IEET 5

/@

NOTE: 1. The instaliation of plant material
within the utiity snsoment along 16*
road shall not commence uatl
completioa but 80 later than imsance
of first cert, Of occapancy forapy -
baliding ia Northshore Piat Five

ek o LTS e ATl S Wt A A M P T i B e

ey

Y R RALLL

T
P o

PICE s S o

OSSP R FAPSE LN




| g B R 0733m0503
N pow - ) suuaLu/s-m O (3xd v YT - '
' e o, A sy 4 2! . DD

]
. ——— 1
|

s | B e
SHERT 3 SHEET3 \ SHEET 4 |
NI | ' BUFFER PLANTING AREAS

© tma s k. e wa gk

NORTHSHORE PLAT 5 . EXHIBIT F

16TH ROAD BUFFER PLAN

gL : j
DESION, ING PALM COAST, RLORIOA ‘l. 2015

NORTHSHORE MAMMOCK, L.P,




23y
440

VOSOIVEELD

19800

R it I TRCEFERY P RNCNE - SSCY PRI ERE, S VT PR TSt L el

NORTHSHORE PLAT 5
16TH ROAD BUFFER PLAN : EXH'B'T;. F‘

BVIORNTAL NORTHSHORE HANNOCK, LP,
DASIGN, INC PALM COAST, FLOROA 3015




Al
L ]

B T ——————

.anm.::uf

INVIONMINTAL
DEMON INC

NORTHSHORE PLAT 5
16TH ROAD BUFFER PLAN

EXHIBIT.F

NORTHSHORE HAMMOCK, LM,
PALM COAST, FLORIDA

1 4015

Tt s A




[ R R e ]

8,
0

90509HEEL0%

: o
Llﬂ'ﬂNﬁ \Lh‘lﬁ'lul
o NN

\—"hxr«'nnq fhesricrion 75 Kl

e
l

NORTHSHORE PLAT 5 ST
16TH ROAD BUFFER PLAN ;EXH'B'T;- F" i [

VOB NORTHSHORE HAMMOCK, LP '
DASIGN INC PALM COAST, FLORKA 5015..




e I AR A KT A T YL AT T s ey

LS PROPOSAL FOR: NORTHSHORE PLAT §: 16TH ROAD BUFFER PLAN | .
i NORTHSHORE HAMMOCKLP. February 8, 2001 I -
> | 3 |

& THE COMPLETE PROJECT REQUIREMENTS ARE ILLUSTRATED GN DESIGN PLANS AMD SPECIFICATIONS &

c§ SHEETS 1 THROUGH 3 BY CONSULTANTS FOR ENVIRONMENTAL DESIGN, INC. REVISED FEB. 6, 2001 =

Q

o

= GROUND COVER -

]

SO [T [SVM  [BOTANICAL7 COMMON NAME MNSIZE 5P, G| oMr . | TOTALCOST 3

TR} NO : cosT 2

ox 1_|s8 SPARTINA BAIERH / PLUGS T O0C.| 9020 1.10 9,922 o

215 | JMPERUS SILICOLA / SOUTHERN RED CEDAR |60 X3 AS a7 330 15510 -

3 v REX VOMITORIA / YAUPON HOLLY lexz AS 28 2750 770 %

o JOGUSTRUM JAPONICUM S TREE LIGUSTRUM__ 16' ' 7 175 12,775 3

5 [P |SABAL PALMETTO/ CABBAGE PALM 19 135 2585 .

8 1571 [SABAL PALMETVO/ CABBAGE PALM 5 20 135 2,700 3

7157 [SABAL PALMETTO / CABBAGE PALM 0 19 150 2,650 o

8 1sP3  |SABAL PALMETTO/ CABBAGE PALM 1z 20 150 3,000 o

9 lav | QUERGUS VIRGINIANA J LIVE OAK 12- 10 X6 4 CAL 7 525 17,860 .

30 ]MC___|MIYRICA CERWERA { WAXMYRTLE 8X5 _30GAL 82 120 9,640 3

11 PINE BARK MULCH Z0CY 75 5,750 .

12 RIAGATION SYSTEM BUBBLERS LS. 4,000 3

13 45 DAY MAINTENANCE LS. 500 ‘

L !TOTN.ED ' 88,032 "

) a

0

o

E 3

&

&b

(]

a

o

o

L]

9 L 5 A s I
Ceﬁ%ﬁﬁgqaé on based on certified
costs provided by consultants
for Environmental pesign Inc.

EXHBITG
Pege 1of 1

ce‘*d

[ VRN SRR SR E S B T




Adam Mengel

From: Dennis Clark [denclark@cfl.rr.com]
Sent: Friday, September 05, 2014 11:45 AM
To: Andrew Johnson; Anne Wilson; Carole McCleery; Frank Meeker; Don Hoskins; Donna

Drevniok; Frank Carelli; George Harnden; Judy Griswold; Marge Rooyakkers; Marianne
McNeil; Mary Ann Ruzecki; Maryanne Taddeo; Sonja Zander

Cc: Daniel Baker; Digby, Tim; Adam Mengel; Aima Nemrava; Bonnie Simms; Dr. Lynne
Rosewater; George Nelson; Jane Culpepper; Joyce Skaff

Subject: Hammock Beach Resort Plans on Sep 26

Importance: High

To Scenic A1A PRIDE Board Members (others copied):

We have a request from Daniel Baker to put the new lodge plans for Hammock Beach Resort on agenda for the
Sep 26 Scenic A1A PRIDE agenda. However, they would like to start the presentation after noon (see below). |
have been able to reserve the Hammock Community Center until 4pm. | need to know if we will be able to have
a quorum in the morning and/or the afternoon.

Please reply to me only and answer both of the questions below:
e Do you plan to attend the 9am meeting on Sep 267
e If we have just the HBR plans in the afternoon (say 1:00 - 2:30 pm), will you be able to attend?

If you would like to see the application submitted to the County Planning and Zoning Dept for their technical
review, see the link below. Note that you will need to submit your name and email address.

I’1l let you know the results as soon as | can.

Thanks,

Dennis

P.S. Note that board members may not discuss this topic outside of a public meeting. Also, this will be a
presentation with questions afterwards, not a debate.

From: Daniel Baker [mailto:dbaker@acpcommunities.com]
Sent: Wednesday, September 03, 2014 3:12 PM

To: denrclark@gmail.com

Cc: Digby, Tim (tdigby@hammockbeach.com)

Subject: New Lodge Presentation - Scenic A1A Pride

Good afternoon Dennis,

Would you mind directing us to the right person(s) to request an opportunity for the Salamander team to present the
New Lodge site development plan and concepts to Scenic A1A Pride? Adam Mengel advised us to reach out to you as a
start, but said you may be the right person to facilitate this request.

It appears the next scheduled meeting is September 26" from 8 AM until noon, but not sure if the agenda would permit
our presentation, or if the time is fixed. The presentation would likely require about one hour, including some time
allocated for Q&A. One logistical challenge on our end is that the President of Salamander, Prem Devadas, is coming
from Middleburg, VA, and would likely get to the Hammock around noon. Prem would like to personally address the
group and lead the presentation of the plan, if possible.



Thanks in advance for your assistance.

Daniel Baker
VP Development & Operations

"\ e
COMMUNITIES

P 386.246.5845| M 386.931.6462 | F 386.246.5855
200 Ocean Crest Drive, Suite 31, Palm Coast, FL 32137
E dbaker@acpcommunities.com

On Sep 2, 2014, at 2:45 PM, Daniel Baker <dbaker@acpcommunities.com> wrote:

Good afternoon Abby and Alma,
On behalf of Prem Devadas, please find below a link to an electronic version of the application submitted to Flagler
County for the New Lodge and Conference Facilities. The link provides individual PDF files for each component of the

application package submitted Wednesday, August 27, 2014.

https://gdc.sharefile.com/d/sdaal2ddb32748099

As communicated during the May 6, 2014 presentation to the Hammock Conservation Coalition, we respectfully request
the opportunity to formally present the site development plans for the enhancement of the Resort. Since attendance at
the May meeting, the Salamander team has been diligently working to progress the concepts and looks forward to
reviewing the site development plans with the HCC.

It is our understanding that the New Lodge may be on the agenda for this evenings’ meeting. If okay, Tim Digby and |
would like to attend tonight to hear the report from Lynn Rosewater, but will not make any presentation regarding this
topic; we will defer the formal presentation to a future meeting.

Daniel Baker
VP Development & Operations

P 386.246.5845| M 386.931.6462 | F 386.246.5855
200 Ocean Crest Drive, Suite 31, Palm Coast, FL 32137
E dbaker@acpcommunities.com




Adam Mengel

From: Dennis Clark [denclark@cfl.rr.com]
Sent: Monday, September 08, 2014 11:36 AM
To: Andrew Johnson; Anne Wilson; Carole McCleery; Frank Meeker; Don Hoskins; Donna

Drevniok; Frank Carelli; George Harnden; Judy Griswold; Marge Rooyakkers; Marianne
McNeil; Mary Ann Ruzecki; Maryanne Taddeo; Sonja Zander

Cc: Daniel Baker; Digby, Tim; Adam Mengel; Aima Nemrava; Bonnie Simms; Dr. Lynne
Rosewater; George Nelson; Jane Culpepper; Joyce Skaff
Subject: RE: Hammock Beach Resort Plans on Sep 26

With eleven of fifteen board members responding so far, it looks like we have a quorum (8+) in the morning.
Daniel Baker is willing to present in the morning, so we’ll make it the first agenda item at 9am. Also, we can
trim the rest of the agenda to just the approval of August minutes (which I have yet to distribute). | have to send
the announcement to the newspapers by Friday (two weeks in advance). After the presentation and a Q&A,
board members may be asked to vote on a statement that will be sent to the planning board.

Dennis

Avail. Avail.
Name Morning Afternoon
Board of Directors 15
(remaining term length) 9 6
Anne Wilson-Chair (1) no no
George Harnden-Treasurer (3) ? ?
Dennis Clark- Recording Secretary (1) Yes Yes
e
Maryanne Taddeo - Historian (3) ? ?
Marge Rooyakkers -Vice Chair (3) Yes Yes
g/ll\e;rl)zl ﬁir;?sS#Zg)kl Ocean Shore Yes no
Frank Carelli-Code Enforcement (1) Yes maybe
Don Hoskins (3) no no
Marianne McNeil (2) ? ?
Sonja Zander (3) Yes Yes
Carole McCleery (2) Yes Yes
Judy Griswold (3) ? ?
g?s(jcﬁivlva;cl)grné%rsjntl)\:lzrrlc;}igg(iiaison) Yes Yes
Frank Meeker - Flagler County
(appointed by Board of Yes no
Commissioners)
PRIDE Members/others
Alma Nemrava - HCC - -
Jane Culpepper - -
Bonnie Simms no no
Lynne Bravo Rosewater Yes no

Joyce Skaff

George Nelson

Richard Hamilton

out of town

personal
leave

out of town



Mike Goodman - HBA - | -

From: Dennis Clark [mailto:denclark@cfl.rr.com]

Sent: Friday, September 05, 2014 11:45 AM

To: Andrew Johnson (ajohnson@flaglercounty.org); Anne Wilson (annewilson@cfl.rr.com); Carole McCleery
(quakermac@cfl.rr.com); Commissioner Meeker (fmeeker@flaglercounty.org); Don Hoskins
(donaldhoskins@bellsouth.net); Donna Drevniok (donnadbeach@earthlink.net); Frank Carelli (Fcarelli@cfl.rr.com);
George Harnden (jazzman48l@gmail.com); Judy Griswold (judyct64@outlook.com); Marge Rooyakkers
(petmomO7@cfl.rr.com); Marianne McNeil (jjmcneil@bellsouth.net); Mary Ann Ruzecki (mruzecki@aol.com); Maryanne
Taddeo (taddeom@bellsouth.net); Sonja Zander (sunandmark@gmail.com)

Cc: Daniel Baker (dbaker@acpcommunities.com); Digby, Tim (tdigbhy@hammockbeach.com); Adam Mengel
(amengel@flaglercounty.org); Alma Nemrava (anemrava@bellsouth.net); Bonnie Simms (simmsjen@aol.com); Dr. Lynne
Rosewater (lynnerosewater@me.com); George Nelson (Biggeorgen2000@yahoo.com); Jane Culpepper
(jbpepp@msn.com); Joyce Skaff (skaffjl@hotmail.com)

Subject: Hammock Beach Resort Plans on Sep 26

Importance: High

To Scenic A1A PRIDE Board Members (others copied):

We have a request from Daniel Baker to put the new lodge plans for Hammock Beach Resort on agenda for the
Sep 26 Scenic A1A PRIDE agenda. However, they would like to start the presentation after noon (see below). |
have been able to reserve the Hammock Community Center until 4pm. I need to know if we will be able to have
a quorum in the morning and/or the afternoon.

Please reply to me only and answer both of the questions below:
e Do you plan to attend the 9am meeting on Sep 26?
e If we have just the HBR plans in the afternoon (say 1:00 - 2:30 pm), will you be able to attend?

If you would like to see the application submitted to the County Planning and Zoning Dept for their technical
review, see the link below. Note that you will need to submit your name and email address.

I’ll let you know the results as soon as | can.

Thanks,

Dennis

P.S. Note that board members may not discuss this topic outside of a public meeting. Also, this will be a
presentation with questions afterwards, not a debate.

From: Daniel Baker [mailto:dbaker@acpcommunities.com]
Sent: Wednesday, September 03, 2014 3:12 PM

To: denrclark@gmail.com

Cc: Dighy, Tim (tdigby@hammockbeach.com)

Subject: New Lodge Presentation - Scenic A1A Pride

Good afternoon Dennis,

Would you mind directing us to the right person(s) to request an opportunity for the Salamander team to present the
New Lodge site development plan and concepts to Scenic A1A Pride? Adam Mengel advised us to reach out to you as a
start, but said you may be the right person to facilitate this request.



It appears the next scheduled meeting is September 26" from 8 AM until noon, but not sure if the agenda would permit
our presentation, or if the time is fixed. The presentation would likely require about one hour, including some time
allocated for Q&A. One logistical challenge on our end is that the President of Salamander, Prem Devadas, is coming
from Middleburg, VA, and would likely get to the Hammock around noon. Prem would like to personally address the
group and lead the presentation of the plan, if possible.

Thanks in advance for your assistance.

Daniel Baker
VP Development & Operations

"\ e
COMMUNITIES

P 386.246.5845| M 386.931.6462 | F 386.246.5855
200 Ocean Crest Drive, Suite 31, Palm Coast, FL 32137
E dbaker@acpcommunities.com

On Sep 2, 2014, at 2:45 PM, Daniel Baker <dbaker@acpcommunities.com> wrote:

Good afternoon Abby and Alma,
On behalf of Prem Devadas, please find below a link to an electronic version of the application submitted to Flagler
County for the New Lodge and Conference Facilities. The link provides individual PDF files for each component of the

application package submitted Wednesday, August 27, 2014.

https://gdc.sharefile.com/d/sdaal2ddb32748099

As communicated during the May 6, 2014 presentation to the Hammock Conservation Coalition, we respectfully request
the opportunity to formally present the site development plans for the enhancement of the Resort. Since attendance at
the May meeting, the Salamander team has been diligently working to progress the concepts and looks forward to
reviewing the site development plans with the HCC.

It is our understanding that the New Lodge may be on the agenda for this evenings’ meeting. If okay, Tim Digby and |
would like to attend tonight to hear the report from Lynn Rosewater, but will not make any presentation regarding this
topic; we will defer the formal presentation to a future meeting.

Daniel Baker
VP Development & Operations

P 386.246.5845| M 386.931.6462 | F 386.246.5855
200 Ocean Crest Drive, Suite 31, Palm Coast, FL 32137
E dbaker@acpcommunities.com




Adam Mengel

From: JEFF SOUTHMAYD-PD [wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Mr. Mengel;

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. | represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3
The Christian Radio Voice
of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM

xl




Adam Mengel

From: Adam Mengel

Sent: Friday, September 12, 2014 5:20 PM

To: '‘JEFF SOUTHMAYD-PD'

Cc: Nate McLaughlin; 'fmeeker@bellsouth.net’; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Attachments: Final Agency Order.pdf

Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org —
under the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 email, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.

As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD)
Site Development Plan. Individual communication with appointed (Planning and Development Board members) and
elected (Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will
require disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to
decision-makers as part of their review materials.

Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.

Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, @i
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials regarding government/public business is public record
available to the public and media upon request. Your e-mail communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]
Sent: Wednesday, September 10, 2014 11:20 AM
To: Adam Mengel




Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman
Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Mr. Mengel;

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. | represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3
The Christian Radio Voice
of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




FINAL ORDER NO. LW<11-009 -,

STATE OF FLORIDA »
FLORIDA LAND AND WATER ADJUDICATORY COMMISSI(I;N

GINN-LA MARINA, LLLP, LTD,
NORTHSHORE HAMMOCK LTD, LLLP,
and NORTHSHORE OCEAN HAMMOCK
INVESTMENT, LTD, LLLP.

Petitioners,
vs.
FLWAC Case No.: APP-10-007
FLAGLER COUNTY, DOAH Case No.: 10-9137DRI
Respondent,

and

OCEAN HAMMOCK PROPERTY OWNERS
ASSOCIATION, INC., THE HAMMOCK
BEACH CLUB CONDOMINIUM
ASSOCIATION, INC., MICHAEL M.
HEWSON, and ADMIRAL CORPORATION,

Intervenors.

FINAL ORDER

This cause came before the Governor and Cabinet, sitting as the Florida Land and Water
Adjudicatory Commission (“Commission”) on August 2, 2011, pursuant to a Petition filed by
GINN-LA MARINA, LLLP, LTD; NORTHSHORE HAMMOCK, LTD, LLLP; and
NORTHSHORE OCEAN HAMMOCK, INVESTMENT, LTD, LLLP (collectively,
“Petitioners”), challenging Flagler County’s (“County”) denial of certain amendments to the

Hammock Dunes Development of Regional Impact Development Order (“Hammock Dunes DRI




DO” or “DO”) requested by Petitioners in a Notice of Proposed Change Application originally
filed with the County on February 27, 2009, as amended on June 19, 2009 and on February 11,
2010 (“NOPC”). The NOPC was considered by the County at a hearing on April 5, 2010, and the
County’s decision on the NOPC was memorialized via the adoption of County Resolution
Number 2010-22 on April 5, 2010. The Commission is charged with adjudicating appeals in
regard to any development of regional impact. See Section 380.07(2), Florida Stat. For the
reasons stated below, and upon review of the record, the Commission adopts the findings of fact
and conclusions of law set forth in the Recommended Order, which is incorporated and attached
as Exhibit “A.”
BACKGROUND

In 2009, the Petitioners submitted a NOPC to the County, which was twice revised,
seeking to amend their DO by extending for three (3) years the development of regional impact
(“DRI”) build-out date authorized by Section 380.06(19), Florida Statutes; reducing the number
of approved dwelling units in the DRI; creating a new residential Cluster 35 within the DRI
boundaries and reallocating previously—app;oved, but un-built, dwelling units from other
Clusters to the new Cluster 35; agreeing to a further PUD-like review process before
development permits are issued; and realigning a roadway at its own expense.

After a public hearing, the County determined that the changes requested by the
Petitioners in the NOPC (“Revisions”) did not constitute a substantial deviation of the DO; found
that the Revisions were consistent with the County’s Comprehensive Plan (“Plan”); recognized
the legislative extension of time that extended the expiration date of the DO to February 28,

2012; approved the request to reduce the total number of approved residential dwelling units

from 4,400 to 3,800; and denied the request to create a new Cluster 35 with a transfer of 561




residential units to that Cluster on the ground that such transfer was inconsistent with certain
provisions of the County’s Land Development Code (“LDC”).

On May 25, 2010, Petitioners timely filed a Notice of Appeal and Petition for Appeal
with the Commission. The Commission referred the matter to the Division of Administrative
Hearings (“DOAH”) on September 21, 2010, requesting that an administrative law judge conduct
a formal hearing. By Order dated October 1, 2010, Admiral Corporation (“Admiral”), Ocean
Hammock Property Owners Association, Inc. (“Ocean Hammock”), The Hammock Beach Club
Condominium Association, Inc. (“Hammock Beach”), and Michael M. Hewson (“Hewson”)
were authorized to intervene as parties.

On December 15-17, 2010, the Honorable D.R. Alexander, Administrative Law Judge
(“ALJ”), presided over a formal hearing on this matter. The ALJ rendered a Recommended
Order (“Recommended Order” or “RO”) on April 6, 2011, in which he disposed of the
following issues: 1) what are the correct procedures and substantive criteria to be applied in

\reviewing Petitioners’ proposed “local” changes to the Hammock Dunes DRI DO; 2) does
Petitiaoners’ (NOPC) application satisfy the applicable criteria for approval; and 3) do Petitioners
or Respondent, County, have the legal ability or obligation through the NOPC to the DO to
change certain obligations of Intervenor, Admiral, contained in the DO and in separate
agreements related to the performance of certain DO obligations. The ALJ, in the Recommended
Order, found that: a simultaneous NOPC/PUD review is reasonable and the County is authorized
to take into account the general issues of public health, safety, and welfare, as well as any other
sections of Article 3 of the LDC that are applicable; the NOPC is not a substantial deviation, as
defined by Section 380.06(19), Florida Statutes; the Revisions in the NOPC to create a new

Cluster 35 and transfer 561 units to that Cluster are inconsistent with the Plan; the new Master




Development Plan, which creates a new Cluster 35 and transfers 561 units to that cluster, is
inconsistent with the relevant portions of the LDC; the Petitioners have no vested right to place
up to 561 dwelling units on the land now subject to restrictions that limit the usage of the
property to golf courses and other uses associated with golf club facilities, open space, parks, or
recreational facilities if approved by the Board of County Commissioners (“Board”) and Section
14.5 of the DO prohibits the proposed uses; the extension of the DO expiration date until
February 28, 2012, is permissible and is the result of a legislative act; and whether Admiral’s
obligations under the DO are extended to the new expiration date is a matter that should be
resolved in the appropriate circuit court.
STANDARD OF REVIEW OF RECOMMENDED ORDER

The Administrative Procedure Act provides that the Commission will adopt the ALJ's

Recommended Order except under certain limited circumstances. The Commission has only

limited authority to reject or modify the ALJ's findings of fact:

The agency may not reject or modify the findings of fact unless the agency first
determines from a review of the entire record, and states with particularity in the
order, that the findings of fact were not based upon competent substantial
evidence or that the proceedings on which the findings were based did not
comply with essential requirements of law. *

§120.57(1)(1), Fla. Stat.

“Matters susceptible of ordinary methods of proof...are factual matters to be determined by the

hearing officer.” Gross v. Dept. of Health, 819 So. 2d 997 at 1002 (Fla. 5" DCA 2002). When

fact-finding functions have been delegated to an ALJ, as is the case here, the Commission must

rely upon the record developed before the ALJ. See Fox v. Treasure Coast Reg’l Planning

Council, 442 So. 2d 221, 227 (Fla. 1st DCA 1983). As the ALJ in an administrative proceeding
is the trier of fact, he or she is privileged to weigh and reject conflicting evidence. See Cenac v.

Fla. State Bd. of Accountancy, 399 So. 2d 1013, 1016 (Fla. 1st DCA 1981). Therefore, “[i]t is




the hearing officer's function in an agency proceeding to consider all the evidence presented,
resolve conflicts, judge credibility of witnesses, draw permissible inferences from the evidence,

and reach ultimate findings of fact based on competent, substantial evidence.” Bejarano v. State,

901 So. 2d 891, 892 (Fla. 4th DCA 2005) (quoting Heifetz v. Dep't of Bus. Regulation, 475 So.

2d 1277, 1281 (Fla. 1st DCA 1985) (citing State Beverage Dep't v. Emal, Inc., 115 So. 2d 566

(Fla. 3rd DCA 1959)). The Commission cannot re-weigh evidence considered by the ALJ and
cannot reject findings of fact made by the ALJ if those findings of fact are supported by
competent substantial evidence in the record. Heifetz, 475 So. 2d 1277 (Fla. 1st DCA 1985).
Competent substantial evidence means “such evidence as will establish a substantial basis of fact
from which a fact at issue can be reasonably inferred”, and evidence which “should be
sufficiently relevant and material that a reasonable mind would accept it as adequate to support

the conclusion reached.” De Groot v. Sheffield, 95 So. 2d 912, 916 (Fla. 1957). Ultimate

findings of fact are not conclusions of law, but are those findings of fact which “flow from

preceding underlying facts.” _S_gg Pillsbury v. State, Dep’t. of Health and Rehab. Services, 744

So. 2d 1040 at 1042 (Fla. 2d DCA 1999).

The Commission may rﬁodify or reject conclusions of law in the Recommended Order
over which it has substantive jurisdiction. See Section 120.57(1)(1), Fla. Stat. When rejecting or
modifying a conclusion of law, the Commission must state with particularity its reasons for
rejecting or modifying such conclusion of law. Id. Any substituted conclusion of law must be as

or more reasonable than the conclusion of law provided by the ALJ in the recommended order.

Id.




RULINGS ON EXCEPTIONS

Petitioner’s Exception 1: Finding of Fact 29

The Petitioners object to the following portions of Finding of Fact 29: 1) that the County
was entitled to conduct a simultaneous NOPC/PUD review; 2) that the County was authorized to
take into account the substantive criteria set forth in 3.04.02.F.1. and 2. of the LDC; and 3) that
the County may unilaterally apply its normal procedure for NOPC/PUD review. The Petitioners
also object to the findings of fact which they believe stem from unsupported conclusions and
mischaracterized facts set forth in Finding of Fact 29, including Findings of Fact 30, 39, and 40-
45, and Conclusions of Law 59, 60, 63, and 64.

The Petitioners’ exception to Finding of Fact 29 is focused on the following language:
“While conflicting testimony was submitted on this issue, the more persuasive
evidence supports a finding that these procedures and substantive criteria are the
most logical and reasonable interpretation of the County’s LDC and the DO, and
they should be used in reviewing the NQPC.”

The Petitioners argue that the foregoing language is not a finding of fact, but 1s a
conclusion of law. Finding of Fact 29 contains findings of fact which lead to the ultimate finding
of fact quoted above. See Pillsbury , 744 So. 2d 1040 at 1042. The statements contained in
Paragraph 29 are findings of fact as they are “matters susceptible to ordinary methods of proof.”
See Gfoss, 819 So. 2d 997 at 1002. The Commission may not disturb a Finding of Fact
supported by any competent substantial evidence from which the finding could be reasonably
inferred. See Heifetz, 475 So. 2d 1277.

Section 17.6 of the DO provides that, “for purposes of compliance with the Flagler
County Development and Subdivision Regulations and other development ordinances, this

project for procedural purposes shall be treated as a ‘Planned Unit Development’ under article X

of those regulations. This project shall be subject only to the following review provisions...” The



Petitioners claim that they have vested rights under Section 17.6 and that therefore provisions of
the LDC adopted after the DO was issued are not applicable to the review of the NOPC. There is
competent substantial evidence in the record to support the ALJ’s finding of fact that the LDC
provisions adopted after the DRI DO was issued are applicable to the review of the NOPC,
because the constraints, processes and substantive criteria found in Sections 17.5 and 17.6 of the
DO do not apply where the developer of the DRI proposes to create a new development cluster
where none has previously existed. Therefore, Sections 17.5 and 17.6 do not limit the County’s
review of the NOPC. These sections would be applicable to constrain the review of what would
be allowed on an existing cluster after a NOPC has been approved and the developer is seeking
site plan approval. (T. 189, 212-214, 381, 396-398, 429-431). Additionally, there is competent
substantial evidence in the record that, when reviewing the NOPC, the County may take into
account considerations of public health, safety, and welfare, and any other sections of Article III
of the LDC that are applicable. Section 1.02.02(2)(B) of the LDC provides that provisions of
validly approved development orders “shall supersede and prevail over any conflicting
provisions of this Code” but, “to the extent that a previoully issued devélopment order is not in
conflict with this Code, then the provisions of this Code shall apply to all development
undertaken subsequent to the enactment of this Code.” (Jt. Ex. 11). The DO does not provide a
process or criteria for review of a NOPC which proposes the creation of a new cluster of
residential development where residential development has not been previously permitted.
Therefore, the processes and criteria in the LDC, which were adopted after the DO was adopted,
do not conflict with the DO, so such provisions of the LDC are applicable to the review of the

NOPC. (Jt. Ex. 11, T. 382, 471, 472). The Commission has reviewed both the Petitioners’

exception to Finding of Fact 29 and the Respondents’ response to that exception, as well as




relevant parts of the record. The Commission finds that the Administrative Law Judge’s findings
of fact in Finding of Fact 29 are supported by competent substantial evidence in the record.
Additionally, the Petitioners’ objections to Findings of Fact 30, 39, 40-45 and Conclusions of
Law 59, 60, 63, and 64, on the basis that they stem from “unsupported conclusions” and
“mischaracterized facts” set forth in Finding of Fact 29, are denied as Finding of Fact 29 is
supported by competent substantial evidence in the record.

Petitioners’ Exception 1 is DENIED.

Petitioners’ Exception 2: Finding of Fact 36

The Petitioners object to Finding of Fact 36 as they claim that the ALJ’s findings are
conclusions of law based on speculation, not findings of fact. The ALJ’s findings in Finding of
Fact 36 are findings of fact as they are matters susceptible to ordinary methods of proof. In
Finding of Fact 36, the ALJ finds that the “mass and scale of development that is authorized
under the NOPC will dwarf the 16" Road park and marginalize public beach access” and the
“persons occupying the new dwelling units in Cluster 35 (up to 561 units) will be concentrated
directly at the ingtersection of the beach and the park. These impacts...would change the pristine,
rural character of the beachfront and park at 16™ Road...” Therefore, the ALJ concluded that the
NOPC revisions conflict with the corridor management plan', which applies to the Highway
AT1A scenic corridor, and are inconsistent with the requirement in Policy 3-3 of the Plan that the
County support the corridor management plan. The corridor management plan requires that

whatever 1s built around the corridor should fit in or blend with the location where it is proposed.

Cluster 35 is proposed to be built around the corridor. The Commission has reviewed both

! Highway A1A is a north-south route that runs along the western boundary okthe DRI and it is commonly known as
the A1A Scenic Highway. It includes not only A1A, but also the public roads that run from A1A through the DRI to
the beach, including 16" Road and the park at its terminus at the beach next to the proposed Cluster 35. (See R.O.
Finding of Fact 34)




Petitioners’ exception to Finding of Fact 36 and the Respondent’s response to that exception, as

well as relevant parts of the record. The Commission finds that the Administrative Law Judge’s

findings of fact in Finding of Fact 36 are supported by competent substantial evidence in the

record. Therefore, the Commission must deny Petitioners’ Exception to Finding of Fact 36.
Petitioners’ Exception 2 is DENIED.

Petitioners’ Exception 3: Finding of Fact 37

The Petitioners posit that Finding of Fact 37 is a conclusion of law, not a finding of fact.
They object to the ALJ’s finding that “the NOPC allows Petitioners to relocate 16" Road and the
16™ Road park facilities further south” and that “the dune cut at 16" Road would have to be
abandoned as an access point to the beach.” Additionally, the Petitioners object to the ALJ’s
ultimate finding of fact which states that the NOPC’s “impacts to natural resources and
recreational facilities conflict with objective 3 of the Plan that requires the County to preserve
the natural and recreational resources of the Scenic Highway” and that the NOPC “contravenes
policy 3-6, which requires the County to improve recreational facilities without adversely
affecting natural resources along the Scenic Corridor.” The findings in Finding of ﬁFact 37 are
findings of fact, not conclusions of law, as they are matters susceptible to ordinary methods of
proof. The Commission has reviewed both Petitioners’ exception to Finding of Fact 37 and the
Respondent’s response to that exception, as well as relevant parts of the record. The Commission
finds that the Administrative Law Judge’s findings of fact in Finding of Fact 37 are supported by
competent substantial evidence in the record. Therefore, the Commission must deny Petitioners’
Exception to Finding of Fact 37.

Petitioners’ Exception 3 is DENIED.




Petitioner’s Exception 4: Finding of Fact 38

The Petitioners object to Finding of Fact 38 which states “for the reasons sfated above,
the NOPC is inconsistent with objective 3 and policies 3-3 and 3-6 of the Recreation and Open
Space Element of the Plan and in these respects is inconsistent with the County Plan.” Objective
3 of the Plan requires the County to preserve natural and recreational resources of the Scenic
Highway, policy 3-3 requires the County to support the corridor management plan, and policy
3-6 requires the County to improve recreational facilities without adversely affecting natural
resources albng the Scenic Corridor. The Petitioners claim that Finding of Fact 38 is a conclusion
of law. However, this finding of fact is an ultimate finding of fact which flows from the findings
in Finding of Fact 37 and other findings of fact in the record. The Commission has reviewed both
Petitioners’ exception to Finding of Fact 38 and the Respondent’s response to that exception, as
well as relevant parts of the record. The Commission finds that the Administrative Law Judge’s

" finding of fact was supported by competent substantial evidence in the record. Therefore, the
Commission must deny Petitioners” Exception to Finding of Fact 38.
kPetitioners’ Exception 4 is DENIE]S.

Petitioners’ Exception 5: Finding of Fact 41

Petitioners object to the language of Finding of Fact 41 which provides that “at this stage
of development in the DRI, the residents of the area and the County have the right to rely on the
stability of the Master Development Plan. Substantial changes to the Master Development Plan
such as those proposed here will likely cause adverse impacts to residents owning property in the
DRI and to the community as a whole.” The Petitioners assert that Finding of Fact 41 is a
conclusion of law. This language is properly classified as a finding of fact and an ultimate

finding of fact as it is susceptible to ordinary methods of proof. The Commission has reviewed

10




both Petitioners’ exception to Finding of Fact 41 and the Respondent’s response to that
exception, as well as relevant parts of the record. The Commission finds that the Administrative
Law Judge’s findings of fact in Finding of Fact 41 are supported by competent substantial
evidence in the record. Therefore, the Commission must deny Petitioners’ Exception to Finding
of Fact 41.

Petitioners’ Exception 5 is DENIED.

Exception 6: Finding of Fact 42

Petitioners take exception to Finding of Fact 42 as they assert that it is not supported by
competent substantial evidence in the record. Specifically, the Petitioners challenge the
following language, ‘“By contrast, the scale and intensity of development permitted by the NOPC
will obstruct or eliminate ocean views of property owners, principally in Cluster 33, behind the
golf course, where several condominium buildings are now located. The evidence shows that
these unit owners with an obstructed view can also expect a substantial loss (around 45 percent)
in value of their properties.” The Commission has reviewed both Petitioners’ exception to
I;inding of Fact 42 and the Respondent’s response to that exception, as well as relevant parts of
the record. The Commission finds that the Administrative Law Judge’s findings of fact in
Finding of Fact 42 are supported by competent substantial evidence in the record. Therefore, the
Commission must deny Petitioners’ Exception to Finding of Fact 42.

Petitioners’ Exception 6 is DENIED.

Petitioners’ Exception 7: Finding of Fact 43

The Petitioners object to Finding of Fact 43 as they assert that it includes findings which
are unsupported by competent substantial evidence. Finding of Fact 43 provides “Likewise, the

relocation of the existing access to the public beach and relocation of the public park will

11




adversely impact the public since they will no longer have the ease of access to the beach and use
of facilities the current park and beach access provide.” The Commission has reviewed both
Petitioners’ exception to Finding of Fact 43 and the Respondent’s response to that exception, as
well as relevant parts of the record. The Commission finds that the Administrative Law Judge’s
finding of fact was supported by competent substantial evidence in the record. Therefore, the
Commission must deny Petitioners’ Exception to Finding of Fact 43.

Petitioners’ Exception 7 is DENIED.

Petitioners’ Exception 8: Finding of Fact 44

Petitioners’ take exception to Finding of Fact 44 which provides, in relevant part, that
“given the mass and scale of development that can occur in the buffer area (golf course) between
the ocean and the other DRI development, the new Cluster will have an adverse effect on
adjacent Clusters. As such, the NOPC will not be compatible with adjacent land uses.” The
Petitioners assert that the foregoing statements are conclusions of law. Finding of Fact 44 is an
ultimate finding of fact, not a conclusion of law, as it involves matters susceptible to ordinary
methods of proof and it flows from other findings of fact. The Con:mission has reviewed both
Petitioners’ exception to Finding of Fact 44 and the Respondent’s response to that exception, as
well as relevant parts of the record. The Commission finds that the Administrative Law Judge’s
finding of fact was supported by competent substantial evidence in the record. Therefore, the

Commission must deny Petitioners’ Exception to Finding of Fact 44.

Petitioners’ Exception 8 is DENIED.
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Petitioners’ Exception 9: Finding of Fact 45

Petitioners object to Finding of Fact 45 and assert that such fact is a conclusion of law
which is based on speculation and is unsupported by competent substantial evidence in the
record. Finding of Fact 45 states “Collectively, these considerations support a finding that the
proposed development will adversely affect the orderly development of the County, and it will
be detrimental to the use of adjacent properties and the general neighborhood.” Finding of Fact
45 is an ultimate finding of fact, not a conclusion of law, as it is susceptible to ordinary methods
of proof and it flows from other findings of fact which are supported by competent, substantial
evidence. The Commission has reviewed both Petitioners’ exception to Finding of Fact 45 and
the Respondent’s response to that exception, as well as relevant parts of the record. The
Commission finds that the Administrative Law Judge’s finding of fact was supported by
competent substantial evidence in the record. Therefore, the Commission must deny Petitioners’
Exception to Finding of Fact 45.

Petitioners’ Exception 9 is DENIED.

o

Petitioners’ Exception 10: Finding of Fact 50

Petitioners take exception to Finding of Fact 50 as they claim that it is a conclusion of
law that is unsupported by competent evidence in the record. Finding of Fact 50 provides, in
relevant part, “The most reasonable interpretation of those documents, as further explained by
testimony at hearing, is that the Petitioners’ proposal to reallocate up to 561 dwelling units to the
proposed Cluster 35 within the golf course land and assign the ‘Ocean Recreation Hotel’
community type to that Cluster, is not a use permitted by section 14.5.” Finding of Fact 50 is an
ultimate finding of fact, not a conclusion of law, as it is an issue susceptible to ordinary methods

of proof and it is based upon other findings of fact which are supported by competent substantial
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evidence in the record. The Commission has reviewed both Petitioners’ exception to Finding of
Fact 50 and the Respondent’s response to that exception, as well as relevant parts of the record.
The Commission finds that the Administrative Law Judge’s Finding of Fact 50 was supported by
competent substantial evidence in the record. Therefore, the Commission must deny Petitioners’
Exception to Finding of Fact 50.

Petitioners’ Exception 10 is DENIED.

Petitioners’ Exception 11: Finding of Fact 51

Petitioners object to Finding of Fact 51 as they posit that it is a conclusion of law which
is unsupported by evidence in the record. Finding of Fact 51 provides, in relevant part,
“However, the County has always interpreted section 14.5, the Plat, and the Plat Addendum to
mean that the golf course land will remain a golf course in perpetuity and cannot be developed
for residential purposes. Notwithstanding contrary evidence presented by Petitioners, the
County’s interpretation of those documents has been credited as being the most persuasive.
Given these considerations, Petitioners have no vested right under the current DO to develop 12
acres for residential purposes and must request an amendment to section 14.5 in order t;
authorize another form of development. For this reason, the NOPC should be denied.” Finding of
Fact 51 1s a finding of fact as it is a matter susceptible to ordinary methods of proof. The
statement that Petitioners have no vested right under the current DO to develop the 12 acres for
residential purposes and must request an amendment to Section 14.5 in order to authorize a
change in the form of development is an ultimate fact which flows from previous findings of fact
which are supported by competent substantial evidence in the record. The Commission has
reviewed both Petitioners’ exception to Finding of Fact 51 and the Respondent’s response to that

exception, as well as relevant parts of the record. The Commission finds that the Administrative
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Law Judge’s findings of fact in Finding of Fact 51 are supported by competent substantial
evidence in the record. Therefore, the Commission must deny Petitioners” Exception to Finding
of Fact 51.

Petitioners’ Exception 11 is DENIED.

Petitioners’ Exception 12: Conclusion of Law 60

Petitioners take exception to Conclusion of Law 60, which provides “For the reasons
previously found, the process and criteria used by the County are reasonable and appropriate and
should be used in reviewing the NOPC.” The Petitioners assert that the terms “reasonable and
appropriate” should be replaced with the term “correct” as the Recommended Order’s Statement
of Issues section provides that one of the issues to be determined in the proceeding is “what are
the correct procedures and substantive criteria to be applied” in reviewing the NOPC. The
Commission may only modify a conclusion of law over which it has substantive jurisdiction and
its substituted or modified conclusion of law must be as or more reasonable than the ALJ’s
conclusion of law. See Section 120.57(1)(1), Florida Stat. The Commission has reviewed
Petitioners’ exception and Respondent’s response to :jthat exception. Although the Statement of
Issues section utilizes the language “correct proceaﬁres” in regard to the procedures and
substantive criteria utilized by the County, Finding of Fact 29 utilizes the terms “logical and
reasonable” to apply to those procedures and criteria. The Commission finds that that the
Petitioners’ assertion is not as or more reasonable than the Administrative Law Judge’s

conclusion of law. Therefore, the Petitioners’ exception to Conclusion of Law 60 is denied.

Petitioners’ Exception 12 is DENIED.
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Petitioners’ Exception 13: Conclusion of Law 62

Petitioners object to Conclusion of Law 62 as being incorrect and unsupported by the
evidence in the record. Conclusion of Law 62 states that “For the reasons previously found, the
evidence supports a conclusion that the NOPC revisions are not consistent with objective 3 and
policies 3-3 and 3-6 of the Recreation and Open Space Element of the Plan. Therefore, the
NOPC does not satisfy the requirement in section 163.3194(1)(a) that the DO is consistent with
the local comprehensive plan.” The Commission has reviewed the Petitioners’ exception and the
Respondent’s response to that exception. The Commission finds that the Petitioners’ assertion is
not as or more reasonable than the Administrative Law Judge’s conclusion of law. Therefore, the
Petitioners’ exception to Conclusion of Law 62 is denied.

Petitioners’ Exception 13 is DENIED.

Petitioners’ Exception 14: Conclusion of Law 63

Petitioners object to Conclusion of Law 63 as being incorrect and unsupported by the
evidence in the record. Conclusion of Law 63 provides “For the reasons previously found, the
evidence su;ports a conclusion that the NOPC does not satisfy relevant portions of the LDC.”
The Commission has review-ed the Petitioners’ exception and the Respondent’s response to that
exception. The Commission finds that the Petitioners’ assertion is not as or more reasonable than
the Administrative Law Judge’s conclusion of law. Therefore, the Petitioners’ exception to
Conclusion of Law 63 is denied.

Petitioners’ Exception 14 is DENIED.
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Petitioners’ Exception 15: Conclusion of Law 64

Petitioners take exception to Conclusion of Law 64 on the grounds that it 1s incorrect and
unsupported by evidence in the record. In Conclusion of Law 64, the ALJ concludes that the
Petitioners do not have a vested right to place up to 561 dwelling units at the location proposed
in the NOPC, absent the amendment of Section 14.5 of the DO. The Commission has reviewed
the Petitioners’ exception and the Respondent’s response to that exception. The Commission
finds that the Petitioners’ assertion is not as or more reasonable than the Administrative Law
Judge’s conclusion of law. Therefore, the Petitioners’ exception to Conclusion of Law 64 is
denied.

Petitioners’ Exception 15 is DENIED.

ORDER

Upon review and consideration of the entire record in this proceeding, the Recommended
Order, and the Petitioners’ exceptions and the response to exceptions thereto, the Commission
adopts all of the ALJ’s findings of facts and conclusions of law in the Recommended Order.

Wherefore, the Commission concludes that the NOPC for the H;mmock Dunes
Development of Regional Impact, originally filed with the County on February 27, 2009, as
amended on June 19, 2009 and on February 11, 2010, is not a substantial deviation; the
expiration date of the Hammock Dunes DRI DO is extended to February 28, 2012, by virtue of
legislative action in 2007; the reduction in residential units for the DO from 4,400 to 3,800 is
approved; the proposed revisions in the NOPC to create a new Cluster 35 and transfer 561

dwelling units to that Cluster are inconsistent with the County’s Comprehensive Plan and LDC,

and therefore these changes to the DO are denied; and the Petitioners have no vested right to
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construct up to 561 dwelling units on 12 acres of land located in the Ocean Hammock Golf

Course.

It is therefore ORDERED AND ADJUDGED that: Ginn-La Marina LLLP, LTD;
Northshore Hammock LTD, LLLP, and Northshore Ocean Hammock Investment, LTD, LLLP’s
Notice of Proposed Change, originally filed with the County on March 2, 2009, as amended on
June 19, 2009 and on February 11, 2010, is DENIED as to the portion of the NOPC which seeks
to create a new Cluster 35 on 12 acres of land located in the Ocean Hammock Golf Course and
transfer 561 dwelling units to that Cluster and APPROVED as to the remainder of the NOPC.

NOTICE OF RIGHTS

Any party to this Order has the right to seek judicial review of the Final Order pursuant to
Section 120.68, Florida Statutes, by the filing of a Notice of Appeal pursuant to Rule 9.110,
Florida Rules of Appellate Procedure, with the Clerk of the Commission, Office of Policy and
Budget, Executive Office of the Governor, The Capitol, Room 1801, Tallahassee, Florida 32399-

0001; and by filing a copy of the Notice of Appeal, accompanied by the applicable filing fees,
with the appropriate District Court of Appeal. Notice of Appeal must be filed within thirty (30)

days of the date this Order is filed with the €lerk of the Commission.
DONE AND ORDERED this day of August, 2011.
. Ey/JERRﬁ? \. MCDANIEL, Secretary

Florida Land and Water
Adjudicatory Commission

L]*\‘-QF ILED with the Clerk of the Florida Land and Water Adjudicatory Commission this
d

ay of August, 2011. Q
| W Ik

if
i

2C16rk Florida Land and Wéﬁ U

Adjudicatory Commlsswn
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CERTIFICATE OF SERVICE

)
I'HEREBY CERTIFY that a true and ¢ efé/eopy of the foregoing was delivered to the
following persons by United States mail this ?i day of August, 2011.

Honorable Rick Scott
Governor

The Capitol

Tallahassee, Florida 32399

Honorable Pam Bondi
Attorney General

The Capitol

Tallahassee, Florida 32399

L. Mary Thomas, Esquire
Governor’s Legal Office

Room 209, The Capitol
Tallahassee, Florida 32399-0001

Wayne E. Flowers, Esquire
Lewis, Longman & Walker, P.A.
245 Riverside Avenue

Suite 150

Jacksonville, Florida 32202

Michael D. Chiumento III, Esquire
Chiumento, Guntharp & Selis, PL
145 City Place

Suite 301

Palm Coast, Florida 32164

Isabelle C. Lopez, Esquire

Quintairos, Prieto, Wood & Boyer, PA
One Independent Drive

Suite 1650

Jacksonville, Florida 32202-5019
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Adjudicatory Commission

Honorable Jeff Atwater
Chief Financial Officer
The Capitol

Tallahassee, Florida 32399

Honorable Adam Putnam
Commissioner of Agriculture
The Capitol

Tallahassee, Florida 32399

Scott A. Glass, Esquire
James F. Johnston, Esquire
Shutts & Bowen LLP

Post Office Box 4956
Orlando, Florida 32802-4956

Albert J. Hadeed, County Attorney
Flagler County

1769 E. Moody Boulevard

Suite 303

Bunnell, Florida 32110-5992

Ellen Avery-Smith, Esquire
Rogers Towers, PA

100 Whetstone Place

Suite 100

St. Augustine, Florida 32086-5775

Honorable D. R. Alexander
Administrative Law Judge

Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, Florida 32399-3060



Florida Administrative Law Reports
Post Office Box 385
Gainesville, Florida 32602
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Adam Mengel

From: JEFF SOUTHMAYD-PD [wnssfm@aol.com]

Sent: Friday, September 12, 2014 5:57 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Adam;

May public comments be submitted at the TRC meeting ("...is thoroughly reviewed by TRC and all comments are
adequately addressed")? Is the public allowed to attend the TRC meeting?

Thanks for following up on my email.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM

————— Original Message-----

From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; 'fmeeker@bellsouth.net' <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Sep 12, 2014 5:20 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC
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Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org — under
the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 emalil, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.

As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD) Site
Development Plan. Individual communication with appointed (Planning and Development Board members) and elected
(Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will require
disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to decision-
makers as part of their review materials.

Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, @
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOH]I, LLC

Mr. Mengel;

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. | represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a

new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

2



Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSFM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: JEFF SOUTHMAYD-PD [wnssfm@aol.com]

Sent: Friday, September 12, 2014 9:34 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Adam;

Having reviewed the Flagler webiste for the TRC, | think there is a problem. What is proposed is a 198 room hotel. This
fails to give the adequate notice of the proposal under Florida statutes and the APA:

SITE DEVELOPMENT PLAN REVIEW IN A PUD for the Lodge and

conference facilities at Hammock Beach Resort; 105 16th Road East, Palm Coast; Parcel
#04-11-31-3605-000C0-0000 and 04-11-31-2984-00GC0-0000; Project area is approximately
10.2 acres; Owners: LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC; Applicant:
Salamander Hospitality, LLC.

The "Lodge" replaces the Ocean Hammock golf course lodge with the 198 room hotel. There is not notice that a 198
room hotel is proposed.

| respectfully note for the record that the county has failed to adequately provide notice that a 198 room hotel is proposed
for
#04-11-31-3605-000C0-0000 and 04-11-31-2984-00GC0-0000.

| suggest the notice be revised to accurately disclose the proposal and a revised date for initial TRC review be allocated.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEFM@AOL.COM

WEB: WWW.WNSSFM.COM




From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; 'fmeeker@bellsouth.net' <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Sep 12, 2014 5:20 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org — under
the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 emalil, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.

As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD) Site
Development Plan. Individual communication with appointed (Planning and Development Board members) and elected
(Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will require
disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to decision-
makers as part of their review materials.

Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, [}
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105



Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org
Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Mr. Mengel,

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. |represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: Dennis Clark [denclark@cfl.rr.com]
Sent: Saturday, September 13, 2014 4:23 PM
To: Andrew Johnson; Anne Wilson; Carole McCleery; Frank Meeker; Don Hoskins; Donna

Drevniok; Frank Carelli; George Harnden; Judy Griswold; Marge Rooyakkers; Marianne
McNeil; Mary Ann Ruzecki; Maryanne Taddeo; Sonja Zander; Alma Nemrava; Bob Samuels;
Bonnie Simms; Danielle Anderson; Dr. Lynne Rosewater; George Nelson; Jane Culpepper;
Joyce Skaff

Cc: Adam Mengel; Daniel Baker
Subject: A1A site reviews and TRC documents
Attachments: 2014-09-17 TRC Agenda.pdf

Hammock Beach Resort is scheduled to present the new lodge and conference facilities plan to Scenic A1A
PRIDE on Friday Sep 26 at 9am. The material below is available now for anyone who wants to review it ahead
of the meeting.

The Flagler County Technical Review Committee (TRC) will meet at 9 AM on Sep 17 with two sites of interest
to us (see agenda attached). I will plan to attend the TRC review.

2. Application #2959 — SPECIAL EXCEPTION IN THE R/C (RESIDENTIAL/LIMITED COMMERCIAL)

DISTRICT FOR COMMERCIAL USE; 5070 N. Oceanshore Boulevard, Parcel # 40-10-31-5135-00020-
0120, parcel size 39,371+ sf; Owner: Select Realty of Flagler County, Inc. / Agent: Stephenson Wilcox

& Associates, Inc. Project #2014080016 (TRC, PB)

4. Application #2962 — SITE DEVELOPMENT PLAN REVIEW IN A PUD for the Lodge and
conference facilities at Hammock Beach Resort; 105 16t Road East, Palm Coast; Parcel #04-11-31-
3605-000C0-0000 and 04-11-31-2984-00GC0-0000; Project area is approximately 10.2 acres; Owners:
LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC; Applicant: Salamander Hospitality, LLC.
Project #2014080029 (TRC, PB, BCC)

The agenda and details may be found at www.flaglercounty.org/Calendar.aspx?EID=6723 but beware that the
backup material is 490 pages and 80 MB. It was very slow to view with my computer.

For convenience, | put the following files on the HCC website at http://www.thehammock.org/public-
downloads/

Select Realty 2014 folder: The TRC backup material (13 pages).

Hammock Beach Resort 2014 folder: Application files - You’ll probably want to start with Tab 5 - Basis of
Design, followed by Tab 4 - Conceptual Drawings, and then Tab 6 - Site Development Plans. Also the TRC
backup material is there (295 pages).

Dennis



Adam Mengel

From: Adam Mengel

Sent: Monday, September 15, 2014 2:59 PM

To: '‘JEFF SOUTHMAYD-PD'

Cc: Nate McLaughlin; 'fmeeker@bellsouth.net’; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Hi Mr. Southmayd:

The public may attend the TRC meetings. As for public comments, the TRC meeting is not a public hearing and is not
noticed as such; no decision is rendered as part of the proceedings and no minutes are kept. The TRC meeting provides
an opportunity for staff and an applicant to review the staff comments.

We have in the past, however, allowed members of the public to ask questions or provide information to the staff as a
courtesy. In these instances the questions and comments were few and did not affect the progress of the technical
staff’s work. Again, this is not a public hearing but we can accommodate some limited number of questions or
comments. The staff will not be responding back unless it happens to be basic information, such as explanations about
the process. Since we would not know the volume of any public input for this TRC application, we will approach public
questions or information on this application based on how much time we have and/or its relevance to the staff’s work.

| hope this information is useful and please contact me with any questions.
Thank you,

Adam

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Friday, September 12, 2014 5:57 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Adam;

May public comments be submitted at the TRC meeting ("...is thoroughly reviewed by TRC and all comments are
adequately addressed")? Is the public allowed to attend the TRC meeting?

Thanks for following up on my email.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSFM.COM




From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; ‘fmeeker@bellsouth.net’ <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Sep 12, 2014 5:20 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org — under
the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 email, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.

As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD) Site
Development Plan. Individual communication with appointed (Planning and Development Board members) and elected
(Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will require
disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to decision-
makers as part of their review materials.

Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, @
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105



Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org
Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Mr. Mengel,

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. |represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: JEFF SOUTHMAYD-PD [wnssfm@aol.com]

Sent: Monday, September 15, 2014 3:45 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Attachments: Tab_1_- Application.pdf

Adam;

Thanks for your reply.

I note that in the application the question "Subject to Scenic Corridor IDO" is not answered. It this unnecessary or did the
applicant fail to answer the question, and if so will it be required to do so and submit an appropriate showing in that
regard?

At Tab 5, page 2 the applicant asserts with regard to the proposed 198 room hotel and conference center: [Note: The New
Lodge uses are the same as, and are in keeping with, those uses originally approved in 2001 by the Flagler Board of
County Commissioners as part of the Ocean Hammock Golf Clubhouse Site Plan approval and are consistent with the
Ocean Hammock Golf Course Plat and Plat Addendum, including existing plat restrictions.]

Will the applicant be asked at some point to explain this assertion in light of the contrary finding in ALJ Alexander's 2011
NOPC Order that "...section 14.5 strictly limits the uses allowable on the lands within the Ocean Hammock Golf Course
Plat to a golf course, associated golf course facilities, open space, or upon approval by the Board, other appropriate
recreational uses" inasmuch as a commercial 198 room hotel and conference center obviously fails to comply with these
limitations?

With regard to parking requirements for the hotel, don't the parking spaces need to be contained on the plat being
developed for the hotel versus parking spaces in unrelated adjoining properties that may or may not be actually available
for hotel parking?

Thanks again.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; ‘fmeeker@bellsouth.net' <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Mon, Sep 15, 2014 2:59 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The public may attend the TRC meetings. As for public comments, the TRC meeting is not a public hearing and is not
noticed as such; no decision is rendered as part of the proceedings and no minutes are kept. The TRC meeting provides
an opportunity for staff and an applicant to review the staff comments.

We have in the past, however, allowed members of the public to ask questions or provide information to the staff as a
courtesy. In these instances the questions and comments were few and did not affect the progress of the technical staff's
work. Again, this is not a public hearing but we can accommodate some limited number of questions or comments. The
staff will not be responding back unless it happens to be basic information, such as explanations about the process.
Since we would not know the volume of any public input for this TRC application, we will approach public questions or
information on this application based on how much time we have and/or its relevance to the staff's work.

I hope this information is useful and please contact me with any questions.
Thank you,

Adam

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Friday, September 12, 2014 5:57 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Adam;



May public comments be submitted at the TRC meeting ("...is thoroughly reviewed by TRC and all comments are
adequately addressed™")? Is the public allowed to attend the TRC meeting?

Thanks for following up on my email.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSFM.COM

From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; ‘fmeeker@bellsouth.net' <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Sep 12, 2014 5:20 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org — under
the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 email, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.



As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD) Site
Development Plan. Individual communication with appointed (Planning and Development Board members) and elected
(Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will require
disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to decision-
makers as part of their review materials.

Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, @
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Mr. Mengel;

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. | represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686



WNSSEM@AOL.COM
WEB: WWW.WNSSFM.COM

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County
Board of County Commissioners and employees regarding public business are public records available to the public and
media upon request. Your e-mail communications may be subject to public disclosure.
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saougs,  APPLICATION FOR SITE DEVELOPMENT

7S K4 PLAN REVIEW IN A PUD
-1 1769 E. Moody Bivd, Suite 105
\{;} & Bunnell, FL 32110
X NV Telephone: (386) 313-4009 Fax: (386) 313-4109
M COUNTY 5
%khmﬂf—""?
Application/Project #:
E- &= Name(s): LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC
ﬁ ﬁ Mailing Address: 200 Ocean Crest Drive, Suite 31
=
8 = | City: Palm Coast State: FL Zip: 32137
(@]
& ™ Telephone Number 386.246.5500 Fax Number |386.246.5855
Name(s): Salamander Hospitality, LLC
s
Et Fi Mailing Address: 10 North Pendleton Street
O : . ”
= g City: Middleburg State: VA Zip: 20117
% | Telephone Number 540.687.3710 Fax Number |540.338.3117
Email Address: Prem Devadas <pdevadas@salamanderhotels.com>
SITE LOCATION (street address): 105 16th Road and 200 Ocean Crest Drive
LEGAL DESCRIPTION: -
e t (briefly describe, do not use “see attached”) SEOEHATIo SHasnplE:
8 E Parcel # (tax ID #): See attached description.
a % Parcel Size: See attached description.
8 | Current Zoning Classification: Planned Unit Development
o
Current Future Land Use Designation: Mixed Use: Low Intensity, Low/Medium Density
Subject to A1A Scenic Corridor IDO? | YES NO

PURPOSE OF SUBMISSION / PROJECT DATA: Improvement and renovation of

areas of Hammock Beach Resort, including the Lodge and expanded conference facilities.

)\

N let [

Signature‘of Owneris] or Applicant/Agent Date
if Owner Authorization form attached
**OFFICIAL USE ONLY**

PLANNING BOARD RECOMMENDATION/ACTION:

APPROVED [
*APPROVED WITH CONDITIONS [
DENIED [
Signature of Chairman:

Date: *approved with conditions, see attached.
BOARD OF COUNTY COMMISSIONERS ACTION: APPROVED [
*APPROVED WITH CONDITIONS [
DENIED [

Signature of Chairman:

Date: *approved with conditions, see attached.

NOTE: The applicant or a representative, must be present at the Public Hearing since the Board, at its discretion,
may defer action, table, or take decisive action on any application. Rev. 05/08

[ TS —

—e
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Adam Mengel

From: Adam Mengel

Sent: Monday, September 15, 2014 4:30 PM

To: '‘JEFF SOUTHMAYD-PD'

Cc: Nate McLaughlin; 'fmeeker@bellsouth.net’; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Hi Mr. Southmayd:

The listing on the agenda for the TRC is based on the applicant’s description of the project from their application. In this
instance, the applicant described the project as: “Improvement and renovation of areas of Hammock Beach Resort,
including the Lodge and expanded conference facilities.” However, please understand that the way the applicant
describes their project is not binding on the County.

We are not in an administrative rulemaking process (note, for instance, the requirement at ss. 120.525(1), Florida
Statutes (2014), requiring publication of meeting notice in the Florida Administrative Register; we do not do this for our
TRC meetings) so | am unsure of the relevance of the Administrative Procedure Act to our TRC meetings. The Land
Development Code (LDC) provides, at Sec. 2.07.00, for legal notice requirements based on application types as listed in
the LDC.

We have provided adequate notice through our agenda of the upcoming TRC meeting. No reviewing department has
asked for additional time to complete their comments; | see no reason to delay the TRC meeting.

Please contact me with any questions.
Thank you,

Adam

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Friday, September 12, 2014 9:34 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Adam;

Having reviewed the Flagler webiste for the TRC, | think there is a problem. What is proposed is a 198 room hotel. This
fails to give the adequate notice of the proposal under Florida statutes and the APA:

SITE DEVELOPMENT PLAN REVIEW IN A PUD for the Lodge and

conference facilities at Hammock Beach Resort; 105 16th Road East, Palm Coast; Parcel
#04-11-31-3605-000C0-0000 and 04-11-31-2984-00GC0-0000; Project area is approximately
10.2 acres; Owners: LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC; Applicant:
Salamander Hospitality, LLC.

The "Lodge" replaces the Ocean Hammock golf course lodge with the 198 room hotel. There is not notice that a 198

room hotel is proposed.

| respectfully note for the record that the county has failed to adequately provide notice that a 198 room hotel is proposed
for
#04-11-31-3605-000C0-0000 and 04-11-31-2984-00GC0-0000.

| suggest the notice be revised to accurately disclose the proposal and a revised date for initial TRC review be allocated.



Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEFM@AOL.COM

WEB: WWW.WNSSFM.COM
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From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; ‘fmeeker@bellsouth.net' <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Sep 12, 2014 5:20 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org — under
the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 emalil, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.

As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD) Site
Development Plan. Individual communication with appointed (Planning and Development Board members) and elected
(Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will require
disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to decision-
makers as part of their review materials.



Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, (1]
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Mr. Mengel;

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. | represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public
disclosure.



Adam Mengel

From: JEFF SOUTHMAYD-PD [wnssfm@aol.com]

Sent: Tuesday, September 16, 2014 9:09 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Adam;

Would it be possible for me to add a written statement to the record tomorrow?
Thanks.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEFM@AOL.COM

WEB: WWW.WNSSFM.COM

From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; 'fmeeker@bellsouth.net’ <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Mon, Sep 15, 2014 2:59 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:



The public may attend the TRC meetings. As for public comments, the TRC meeting is not a public hearing and is not
noticed as such; no decision is rendered as part of the proceedings and no minutes are kept. The TRC meeting provides
an opportunity for staff and an applicant to review the staff comments.

We have in the past, however, allowed members of the public to ask questions or provide information to the staff as a
courtesy. In these instances the questions and comments were few and did not affect the progress of the technical staff's
work. Again, this is not a public hearing but we can accommodate some limited number of questions or comments. The
staff will not be responding back unless it happens to be basic information, such as explanations about the process.
Since we would not know the volume of any public input for this TRC application, we will approach public questions or
information on this application based on how much time we have and/or its relevance to the staff's work.

| hope this information is useful and please contact me with any questions.
Thank you,

Adam

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Friday, September 12, 2014 5:57 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Adam;

May public comments be submitted at the TRC meeting ("...is thoroughly reviewed by TRC and all comments are
adequately addressed™")? Is the public allowed to attend the TRC meeting?

Thanks for following up on my email.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSFM.COM




From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; ‘fmeeker@bellsouth.net' <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Sep 12, 2014 5:20 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org — under
the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 email, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.

As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD) Site
Development Plan. Individual communication with appointed (Planning and Development Board members) and elected
(Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will require
disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to decision-
makers as part of their review materials.

Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, @
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105



Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org
Visit our website: www.flaglercounty.org

b% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Mr. Mengel,

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. | represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County
Board of County Commissioners and employees regarding public business are public records available to the public and
media upon request. Your e-mail communications may be subject to public disclosure.



Adam Mengel

From: Adam Mengel

Sent: Tuesday, September 16, 2014 9:43 AM

To: '‘JEFF SOUTHMAYD-PD'

Cc: Nate McLaughlin; 'fmeeker@bellsouth.net’; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Hi Mr. Southmayd:

Of course you can submit your comments, but please understand that your comments will not become part of staff’s
TRC work product.

Thank you,

Adam

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Tuesday, September 16, 2014 9:09 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Adam;
Would it be possible for me to add a written statement to the record tomorrow?
Thanks.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSEM@AOL.COM

WEB: WWW.WNSSFM.COM




From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; ‘fmeeker@bellsouth.net’ <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Mon, Sep 15, 2014 2:59 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The public may attend the TRC meetings. As for public comments, the TRC meeting is not a public hearing and is not
noticed as such; no decision is rendered as part of the proceedings and no minutes are kept. The TRC meeting provides
an opportunity for staff and an applicant to review the staff comments.

We have in the past, however, allowed members of the public to ask questions or provide information to the staff as a
courtesy. In these instances the questions and comments were few and did not affect the progress of the technical staff's
work. Again, this is not a public hearing but we can accommodate some limited number of questions or comments. The
staff will not be responding back unless it happens to be basic information, such as explanations about the process.
Since we would not know the volume of any public input for this TRC application, we will approach public questions or
information on this application based on how much time we have and/or its relevance to the staff's work.

| hope this information is useful and please contact me with any questions.
Thank you,

Adam

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Friday, September 12, 2014 5:57 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Adam;

May public comments be submitted at the TRC meeting ("...is thoroughly reviewed by TRC and all comments are
adequately addressed")? Is the public allowed to attend the TRC meeting?

2



Thanks for following up on my email.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSEM.COM

From: Adam Mengel <amengel@flaglercounty.org>

To: 'JEFF SOUTHMAYD-PD' <wnssfm@aol.com>

Cc: Nate McLaughlin <nmclaughlin@flaglercounty.org>; ‘fmeeker@bellsouth.net' <fmeeker@bellsouth.net>; Albert J.
Hadeed <ahadeed@flaglercounty.org>; Sally A. Sherman <ssherman@flaglercounty.org>

Sent: Fri, Sep 12, 2014 5:20 pm

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOHI, LLC

Hi Mr. Southmayd:

The submittal may be viewed here, which is also available from the County’s homepage — www.flaglercounty.org — under
the “Quick Links” heading.

The only meeting that has been scheduled to date is the Technical Review Committee (TRC) meeting on 9/17/2014 at 9
a.m.; the agenda for this meeting is also listed through the above link. As | mentioned to you in my 5/21/2014 emalil, the
next step following the TRC meeting is Planning and Development Board and Board of County Commissioners public
hearings; these hearings will not be scheduled and no public notice for these hearings will be provided until the request
(just like all other application requests) is thoroughly reviewed by TRC and all comments are adequately addressed.

As for ex parte communication, this is a quasi-judicial action as an amendment to a Planned Unit Development (PUD) Site
Development Plan. Individual communication with appointed (Planning and Development Board members) and elected
(Board of County Commissioners) officials is discouraged, but not prohibited; however, all communications will require

3



disclosure. We as staff to both groups will continue, as we have in the past, to provide public comments to decision-
makers as part of their review materials.

Regarding the final order by the ALJ, | have attached the final version.
Please contact me with any questions.
Thank you,

Adam

Adam Mengel, AICP, LEED AP BD+C, M
Planning and Zoning Director

Flagler County Planning and Zoning Department
1769 E. Moody Blvd., Building 2, Suite 105
Bunnell, FL 32110

Direct line: (386) 313-4065

E-mail: amengel@flaglercounty.org

Visit our website: www.flaglercounty.org

5% Go Green: Please do not print this e-mail unless you really need to.

Please note: Florida has a very broad public records law. Most written communication to or from government officials
regarding government/public business is public record available to the public and media upon request. Your e-mail
communications may be subject to public disclosure.

From: JEFF SOUTHMAYD-PD [mailto:wnssfm@aol.com]

Sent: Wednesday, September 10, 2014 11:20 AM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman

Subject: RE: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and LRA NOH]I, LLC

Mr. Mengel,

| understand an application for a new 198 room hotel has been filed with the County through your office as referenced
above. | represent a group of Flagler County residents who want to be included in all aspects of the decision making
process on this proposed new hotel. Would you be kind enough to provide me with the schedule of all upcoming
meetings on this application and any dates that are set for the filing of comments on any aspect of the application.

| also want to know if there are any ex parte communication rules that limit the contact of residents like myself in
connection with this application with you or members of the county council.

| have a duplicated copy of the 2011 decision by Judge D.R. Alexander denying a previous application for, inter alia, a
new hotel on the same site. | wondered if anyone has a pdf copy they would be kind enough to send to me, or could
direct me to a location on the net where | could download the decision.

Thank you in advance for your kind consideration of this request.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSFM.COM




PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County
Board of County Commissioners and employees regarding public business are public records available to the public and
media upon request. Your e-mail communications may be subject to public disclosure.



Adam Mengel

From: JEFF SOUTHMAYD-PD [wnssfm@aol.com]

Sent: Tuesday, September 16, 2014 7:40 PM

To: Adam Mengel

Cc: Nate McLaughlin; fmeeker@bellsouth.net; Albert J. Hadeed; Sally A. Sherman; Charles
Ericksen Jr.; George Hanns; Barbara S. Revels

Subject: Re: Hammock Dunes Planned Unit Development LRA Hammock Beach Ocean, LLC and
LRA NOHI, LLC

Attachments: STATEMENT FOR THE RECORD.docx

| would request that the attached Statement For The Record be included in the FLAGLER COUNTY TECHNICAL
REVIEW COMMITTEE proceeding in Project #2014080029 In re Salamander Hospitality, LLC.

I will be at the meeting tomorrow.
Thank you.

Jeffrey D. Southmayd
President

WNSS-FM 89.3

The Christian Radio Voice

of Flagler County & Palm Coast

4 OCEAN RIDGE BOULEVARD SOUTH
PALM COAST, FLORIDA 32137
386.447-7108 FAX 888-557.3686
WNSSFM@AOL.COM

WEB: WWW.WNSSFM.COM




BEFORE THE
FLAGLER COUNTY TECHNICAL REVIEW COMMITTEE

Planning and Zoning

In re Application of

Salamander Hospitality, LLC Project #2014080029
Site Development Plan Review in a PUD for a
New 198 Room Hotel and Conference Facilities at
Hammock Beach Resort

105 16th Road East, Palm Coast, FL

Parcel #04-11-31-3605-000C0-0000 and
04-11-31-2984-00GC0-0000;

Project area is approximately 10.2 acres

Owners: LRA Hammock Beach Ocean, LLC

and LRA NOHI, LLC;

S N N N N N N N N N N N N

To: The Flagler County Technical Review Committee

Statement For The Record

Jeffrey Duke Southmayd, individually and representing other concerned residents of the
area in Flagler County generally known as The Hammaock, hereby respectfully submits this
Statement For The Record in connection with the above caption application by Salamander
Hospitality LLC (hereafter “Salamander”), the agent of property owners LRA Hammock Beach
Ocean, LLC and LRA NOHI, LLC (hereafter “LA”). 1 am a full time resident of Flagler County
living in The Hammock at 4 Ocean Ridge Boulevard South in the Ocean Hammock

neighborhood.



I. BACKGROUND

My wife and | came to The Hammock initially in 2000. We subsequently purchased a lot
in Ocean Hammock, paid to become members of the private Ocean Hammock Golf Club, and
built our home. At that time, the Ocean Hammock Golf Club was a private, members-only club
operated out of a double wide trailer in the parking lot at the entrance to the golf course.

In 1998, Flagler County adopted an amendment to its Development Order (“*DO”)
containing the property in question and provided for the conveyance of 33 acres of beachfront
land at the intersection of 16th Road and the beach, previously intended to be a County park,
from the County to the developer to enable the developer to construct part of a Jack Nicklaus
signature golf course. The golf course was intended to be a buffer between development in the
Hammock Dunes Development of Regional Impact (“DRI”) and the beach.

Section 14.5 of the DO provides that: “Land identified for golf course usage on the
Master Development Plan map . . . shall be deed and plat restricted to ensure that the usage of
this land is limited to golf courses (including associated or appropriate golf club facilities), open
space, parks or, if approved by the County Commission, other appropriate recreational usages.”
This provision in the DO was the result of an agreement between the developer at that time, the
property owners in The Hammock, and the County. It was agreed that this restriction would
exist “in perpetuity” and as a result it has never been amended to allow the parcel to be used for a
commercial hotel and conference resort, as proposed by Salamander herein.

In 2001, Flagler County did allow the construction of the Ocean Hammock “Lodge” on
Cluster 35 as a clubhouse within the golf course property for the private, members-only golf
club, inasmuch as that use was ancillary and supplemental to the recreational use of the golf

course, and in strict compliance with the limitations in Section 14.5 of the DO. The Lodge



included 20 guest rooms. However, only members of the Ocean Hammock Golf Club and their
guests could use any of the facilities in the Lodge, including the guest rooms. The Lodge was
not open to members of the general public and was not a commercial “hotel.”

In 2009, an affiliate of LA filed a Notice of Proposed Change (NOPC) to the DO, twice
amended, that included, inter alia, an a new Ocean Recreation Hotel with a maximum building
height of 77 feet in Cluster 35 to replace the Lodge. This proposal was denied by the Board of
County Commissioners in Resolution No. 2010-22. LA would not take no for an answer and the
matter went through the full panoply of Florida state administrative regulatory actions
culminating in a RECOMMENDED ORDER* by the Division of Administrative Hearings
(DOAH) by its assigned Administrative Law Judge, D. R. Alexander, in 2011, affirming, inter
alia, a finding that the proposed commercial hotel in Cluster 35 would violate Section 14.5 of the
DO. The RECOMMENDED ORDER was affirmed by the Governor and Cabinet acting as the
Florida Land and Water Adjudicatory Commission in 2011. LA had the opportunity to appeal
the denial of its application in the Federal courts, but failed to do so and the action by the State of
Florida denying a hotel on Cluster 35 as contrary to the use restrictions in Section 14.5 of the DO
is now a final and non-appealable order. The desire of LA to build a commercial hotel on
Cluster 35 was summarily rejected in 2011 through the appropriate state administrative process
and that action is res judicata, or a matter that may not be proposed once again by LA since it
has been fully judged on the merits. LA cannot be allowed a second “bite” at the hotel apple.

However, of greater concern is the human factor brought to bear in connection with the
LA application in 2009. Private citizens in The Hammock, individually, through homeowner

associations, and community groups, were forced to defend their right to the quiet enjoyment of

! Case No. 10-9137DRI



their homes against the attempted intrusion of commercial hotel development. It is estimated

that funds in excess of THREE HUNDRED THOUSAND DOLLARS ($300,000.00) were

expended for legal fees and expenses by the various individuals, homeowner associations, and
groups in The Hammock to preserve the sanctity of their homes and neighborhoods. The
application process in 2009-2011 was contentious and caused great personal fear and concern on
the part of the residents in The Hammock forced to defend their quiet way of life. In addition,
Flagler County was forced to expend considerable valuable resources in defending the DO from
the proposed violation thereof by LA and its proposed commercial hotel.

The residents of The Hammock should not be subjected to this process once again, nor
should the limited resources of Flagler County be wasted on a second attempt by LA to build a
198 room hotel and conference center on Cluster 35 in violation of the deed restrictions thereon.
This matter was settled by appropriate judicial process in 2011. The application by Salamander
should be summarily dismissed and denied by the Flagler County Technical Review Committee
based on the findings in the 2011 RECOMMENDED ORDER, and so that the residents of The
Hammock aren’t continually hounded and harassed in the future by developer attempts to
subvert the DO restrictions in our community and change our way of life.

Respectfully submitted,

<signed>
Jeffrey Duke Southmayd

4 Ocean Ridge Boulevard South
Palm Coast, Florida 32137
jdsouthmayd@msn.com

September 17, 2014



Adam Mengel

From: Anne Wilson [annewilson@cfl.rr.com]
Sent: Wednesday, September 17, 2014 1:57 PM
To: Adam Mengel

Subject: AIA & 16th Rd landscaping

Adam, the applicant's promise this morning to take over the landscaping on 16th Rd has reminded me that we
are no longer getting the "enhanced" landscaping at the intersection of AIA and 16th Rd promised some years
ago by Lowes (I think?) as part of their application to build the golf course and golf cart tunnel. We had very
attractive flower beds for many years and now (in recent years) they have reverted to very ordinary junipers.
This is potentially a code enforcement issue but certainly something to keep in mind when promises are being
bandied about. The promissors tend to depend on short memories.

Anne Wilson
Scenic AIA
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