FLAGLER COUNTY LAND DEVELOPMENT CODE

ARTICLE Il — ADMINISTRATIVE MECHANISMS

2.00.00. - EINDINGS AND INTENT GENERALLY

2.01.00. - GROWTH MANAGEMENT DEPARTMENT OFRPLEANNING-ANDZONING
2.02.00. - TECHNICAL REVIEW COMMITTEE GHHZEN-BOARDS

2.03.00. - CITIZEN BOARDS RESERVED

2.04.00. - LEGAL NOTICE REQUIREMENTS RESERVED

2.00.00. - EINDINGS AND INTENT GENERALLY

Findings. The County Commission finds that:

1. A single set of administrative procedures for making all land use decisions promotes
efficiency, predictability, and citizen participation.

2. All development proposals should undergo a development review process to assure
compliance with the requirements of this Land Development Code.

3. Developments of large potential impact on the community — including Developments

of Regional Impact (DRIs) — should go through a more rigorous review process than
others.

4. All administrative decisions should be supported by a record with written findings to
assure accountability and efficient appellate review.

5. Enforcement of development orders and the provisions of this Code should be
through procedures that are efficient, effective, and consistent with the code

enforcement procedures established by State law.
Intent. The administrative mechanisms delineated herein are intended to set forth the

rules and procedures pertaining to the Land Development Code. Fhe—following

the—authority preseribedby-this Code—andFHerdataw- [t is the intent of the County
Commission through this Article:
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1. To assure that all development proposals be thoroughly and efficiently reviewed for
compliance with the requirements of this Land Development Code, the County’s
Comprehensive Plan, and other applicable County ordinances and regulations.

2. To promote efficiency, predictability, and citizen participation.

3. To assure compliance with approved development orders and the provisions of this
Land Development Code through rigorous, but fair enforcement actions.

2.01.00. - GROWTH MANAGEMENT DEPARTMENT OFPLEANNING-ANDZONING

2.01.01. - Establishment of Growth management Department.
2.01.02. - Growth Management Department Birector-of planning-and-zoning.
2.01.03. - Growth Management Department ©grganization.

2.01.01. - Establishment of Growth Management Department.
There is hereby created a Growth Management Department department-of planning-and-zoning.
The dDepartment shall perform all administrative functions of the eCounty government relating

to the administration of this Code. The Growth Management Department shall serve as staff to
the Planning and Development Board under the direction of the County Administrator or

designee.

2.01.02. - Growth Management Department Birectorofplanningand-zoning.

and-zoning-*

B- Duties and powers.

1. The Growth Management Department planning-and-zening-director is authorized and
empowered on behalf of and in the name of the governing body to administer and
enforce provisions of this Code to include receiving applications, inspecting premises,
and issuing certificates of compliance for uses and structures which are in

conformance with the provisions of this Code. The Deputy County Administrator is

! The Growth Management Department is established at s. 2.01.01. above.
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authorized to _make necessary interpretations of this Code and to interpret the
permissible, prohibited, and special exception land uses listed in each zoning district
upon a written request for an interpretation being submitted to the Growth

Management Department together with any prescribed fee. The request shall contain
sufficient information to enable the Deputy County Administrator to _make the
necessary intergretation.2

2. The Growth Management Department planrning-and-zening-directer does not have the
authority to take final action on applications or matters involving variances,

nonconforming uses, or other exceptions which this Code has reserved for public
hearings before the pPlanning and Development bBoard or the €eCounty
eCommission.

3. The Growth Management Department planning—and—zening—director shall keep

records of alland any and all permits, maps, plats and other documents with notation

of all special conditions involved. The Department He shall file and safely keep copies
of all sketches and records ef-his—effice and the records shall be a public record of
Flagler County.

>

The Growth Management Department is authorized to interpret the zoning map and to

act upon disputed guestions of district boundary lines and similar questions upon an
application for an interpretation being submitted to the Growth Management
Department together with any prescribed fee. The application shall contain sufficient
information to enable the Growth Management Department to make the necessary
interpretation.

4 The-planning—and-zoning—director-orhisrepresentative A _representative of the

Growth Management Department may attend all meetings of the Planning and
Development Board and eCounty eCommission and-theplanning-board.

(S

2.01.03. - Growth Management Department ©organization.
A. Generally. The department Growth Management Department shall have such offices and
employees as are deemed necessary by the County Administrator to accomplish its

® This change is consistent with s. 1.08.04. Delegation of authority for interpretation.
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2.02.00. - TECHNICAL REVIEW COMMITTEE*

2.02.01. — Establishment of Technical Review Committee; appointment of chair.

2.02.02. - Technical Review Committee membership.

2.02.03. - General functions, powers and duties of Technical Review Committee.

* Cutsin budget and staff have eliminated the various divisions; the Department has become more horizontally-integrated
in function.

* This section has been relocated from the previous section 2.06.00 so that the ordering goes from staff-level review to
P&D Board.
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2.02.01. - Establishment of Technical Review Committee; appointment of chair.
There is hereby established a Technical Review Committee (TRC) to be chaired by the Deputy

County Adminsitrator or designee.

2.02.02. - Technical Review Committee membership.

Members of the Technical Review Committee shall include various County department heads or
their designees who are or will be procedurally included in the review of a development project.
Other County, local, State or Federal agencies may be consulted by the TRC for advice or
recommendations on any matter or application being considered by the TRC.

2.02.03. - General functions, powers and duties of Technical Review Committee.

A. The Technical Review Committee may, at the discretion of the Deputy County
Administrator or designee unless otherwise required herein, review applications and
make recommendations to appropriate reviewing authorities regarding approval or denial
and, where applicable, include such conditions and safeguards to be placed upon the
approval of applications required by the County Code.

B. The TRC shall meet at least monthly to review development proposals as prescribed in
this Code. The TRC may meet either prior to or as soon as practicable following a formal
submission of an application. Nothing contained herein shall prevent informal
discussions with an applicant from taking place.

C. Members of the TRC shall provide written comments to an applicant following review and

shall indicate for the applicant any and all pertinent regulations and identifiable impacts of
the proposed development project. The comments of the TRC are intended to provide

general direction to the applicant and are not deemed to be binding on either the

members of the TRC or upon the applicant unless such comments are incorporated into a
final decision of the TRC.

D. The Deputy County Administrator or designee may call additional meetings and may refer
additional matters to the TRC for review and comment.
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2.03.00. - CITIZEN BOARDS RESERVED

2.032.01. - Generally.
2.032.02. - Planning and Development Board membership and officers.

2.032.03. - General functions, powers and duties of Planning and Development

Board.

2.03.04. - Planning and Development Board procedures.

2.032.054. - Planning and Development Board £legal representation.
2.032.06. - Application fees.

2.032.01. - Generally.
All citizen boards created to administer the €County’'s Land Development Code shall be

governed by the following or similar provisions.

2.032.02. - Planning and Development Board membership and officers.

1A,

The pPlanning and dDevelopment bBoard shall have seven (7) members appointed by
the Flagler County Commission meeting the following requirements in addition to any
other overall eCounty requirements:
al.Each member shall be an elector of Flagler County.
b2.Each member shall be a full-time permanent resident of unincorporated Flagler
County.
€3. Members shall be selected from one (1) of the following areas specifically, with only
one (1) member selected per area. To be eligible for membership, the selectee shall
be a full-time permanent resident of the unincorporated area as verified by a valid
homestead exemption in their name maintained throughout their term in office. The
areas are:
{a. East of the Intracoastal Waterway.
#b. West of US 1 and south of SR 100.
#c.West of US 1 and north of SR 100.
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ivd. Between US 1 and the Intracoastal Waterway, north of SR 100.

ve. Between US 1 and 1-95, south of SR 100.

wif. Between 1-95 and the Intracoastal Waterway, south of SR 100.

vig. One (1) at-large member.

viHh. Should an area be deemed by the bBoard of eCounty eCommissioners to no
longer be a viable area for drawing qualified volunteers, the bBoard may designate

an additional at-large member by simple majority vote of the bBoard.

>

Whenever there are competing applications for a bBoard opening, those applicants
with experience in the field of planning and zoning shall receive special consideration
and, whenever possible, the bBoard of County Commissioners should attempt to
include applicants selected from each of the following fields/professions:

Za.An architect, landscape architect or urban planner.

2b. A neighborhood or environmental activist.

3c. An agricultural interest (e.g., farmer, timber/sod, cattle).

4d. A person engaged in real estate sales or development.

5e. A businessman or an attorney.

6f. An engineer or botanist, biologist, geologist or similar geoscience professional.
Each member of the pPlanning and dDevelopment bBoard shall not, by direct
employment or otherwise, derive a substantial portion of their income from matters
related to actions which come before the pPlanning and dDevelopment bBoard and all
members shall comply with all conflict of interest provisions of Chapter 112, Florida
Statutes.

Members shall be appointed in accordance with established bBoard of eCounty
eCommissioners policies and procedures related to the establishment of and
appointment of boards and committees.

Members may be removed without notice and without assignment of cause by a majority
vote of the eCounty eCommission.

The members of the pPlanning and dDevelopment bBoard shall annually elect a eChair
and wVice-eChair from among the members and may create and fill other offices as the

bBoard deems needed.
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The eCounty aAdministrator or designee shall appoint a eCounty employee to serve as
sSecretary of the pPlanning and dDevelopment bBoard, who shall serve as the recorder
and custodian of all bBoard records.

Members shall not be compensated, but may be paid for travel and other expenses
incurred on bBoard business under procedures prescribed in advance by the cCounty
eCommission.

The eCounty eCommission may appropriate funds to permit the pPlanning and
dDevelopment bBoard to perform its prescribed functions.

If any Board member fails to attend three (3) successive — or six (6) in any calendar year
— meetings or workshops that have been noticed, the sSecretary of the pPlanning and
dDevelopment bBoard shall notify the Board of eCounty Commissioners administrator,
who may at their discretion determine that the seat has been vacated and solicit

applications of gqualified individuals to fill the vacant position, to be appointed by the

County Commission.”
The Flagler County Board of County Commissioners shall serve as the land development

regulation commission and local planning agency pursuant to Flerida{Statutes} Chapter
163, Florida Statutes. The pPlanning and dDevelopment bBoard may provide

recommendations to the eCounty eCommission concerning any necessary or desirable
amendments to the eCounty's iLand dDevelopment eCode fthis-appendix].

The Flagler County Board of County Commissioners may waive the elector, full-time
permanent residency, homestead, and geographic area representation limits (i.e., no
more than one (1) representative selected from each area) as listed herein atsubsection

2-02.021-a—through—c—respeectively, through a super-majority vote of the eCounty

eCommission.

(Ord. No. 95-06, § 1, 8-21-95; Ord. No. 97-05, § 2, 3-3-97; Ord. No. 2009-07, § 2, 9-8-09; Ord.
No. 2009-10, § 2(1), 11-2-09)

> Addition allows for filling of vacated positions by the BCC.
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2.032.03. - General functions, powers and duties of Planning and Development Board.®

A. The Planning and Development Board shall review and act upon applications for
development review pursuant to the County Land Development Code and other
applicable County ordinances.

B. The Planning and Development Board shall, with advice from County staff, monitor and

oversee the operation, effectiveness and status of the County Land Development Code
and recommend amendments to the County Commission that are consistent with the

County’'s Comprehensive Plan.

C. The Planning and Development Board may obtain _and maintain information on
population, property values, the land economy, land use and other information necessary

to assess the amount, direction and type of development to be expected in the County.
D. The Planning and Development Board may keep the County Commission and the

general public informed and advised on the land use policies of the County through their

regular meetings and ad hoc scheduled workshops. Individual Board members are not
authorized to represent the County when not in a properly convened meeting.

E. The Planning and Development Board shall conduct public hearings to gather information
necessary for the drafting, establishment, amendment, and maintenance of the various
elements of the County Comprehensive Plan and Land Development Code.

F. The Planning and Development Board shall review redevelopment plans prepared under

Chapter 163, Part lll, Florida Statutes.
G. The Planning and Development Board shall perform other lawfully assigned duties.

2.03.04 - Planning and Development Board procedures.
1A. The pPlanning and dDevelopment bBoard shall adopt rules of procedure to carry out its

purposes, subject to the rules precedures established by the bBoard of—eCounty
eCommissioners. All rules must conform to the eCounty {Land dDevelopment €Code,

other eCounty ordinances, regulations and state law.

® This subsection has been moved up to conform to other sections.
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2B. The pPlanning and dDevelopment bBoard shall meet at least once each calendar month,
unless cancelled by the bBoard or its eChair-and-mere-often-atthe-callof-the-chairorthe

3C. The pPlanning and dDevelopment bBoard shall keep minutes of its proceedings,
indicating the attendance of each member, and the motion and vote of every question.

4D. Four (4) members shall constitute a quorum for the pPlanning and dDevelopment
bBoard.

BE. Each decision of the pPlanning and dDevelopment bBoard must be approved by a
majority vote of the members present at a meeting in which a quorum is in attendance and
voting.

6F. The pPlanning and dDevelopment bBoard is subject to and governed by the Open

Records Law and Sunshine Law of the State of Florida.

(Ord. No. 95-06, § 1, 8-21-95; Ord. No. 2009-07, § 2, 9-8-09)

2.032.054. - Planning and Development Board Llegal representation.
The eCounty aAttorney's office shall provide legal counsel to represent the pPlanning and
dDevelopment bBoard. The County Attorney may, at his sole discretion, appoint outside

counsel to represent the Planning and Development Board and, if so appointed, such outside
counsel may serve for an indefinite term at the discretion of the County Attorney.

(Ord. No. 2009-07, § 2, 9-8-09)

’ Entire section moved to subsection 2.03.03.
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2.032.06. - Application fees.
The eCounty eCommission shall adopt by resolution a schedule of Growth Management

Department application fees for fu
response-to applications submitted by any person, corporation, organization or governmental
entity.®

(Ord. No. 01-19, § 1, 10-1-01; Ord. No. 2009-07, § 2, 9-8-09)

® Reference is made to general fees of the Growth Management Department versus specific Planning and Development
Board fees. Ultimately all fees would be adopted by appropriate Fee Resolution as is presently the practice.
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Recent comments from the BCC reflect multi-faceted Code Enforcement processes which may ultimately include
citations, Code Enforcement Board, and a Special Master/Magistrate process. These will be specifically included within
the Code of Ordinances at Chapter 9 to permit broad applicability of Code Enforcement activities to all County Code
sections, not just the County’s Land Development Code.
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2.047.00. - LEGAL NOTICE REQUIREMENTS™

1% Entire section moved to section 2.02.00.
" These requirements — and the included table — may ultimately be placed within a supplemental Technical Manual or
separate policy document. The goal of staff is to include these in the broadest possible manner to ensure that the

Page 18 D RAFT 20110804

-- additions are shown in double underline format and deletions are shown as strikethrough format --




FLAGLER COUNTY LAND DEVELOPMENT CODE

ARTICLE Il — ADMINISTRATIVE MECHANISMS

Intent. It is the intent of this article to provide the citizens of Flagler County with notice of
public hearings before advisory boards and the bBoard of eCounty eCommissioners to
effect the widest possible public participation in the decision-making process in a manner

that meets or exceeds the minimum requirements of Florida Statutes.

c Types of public notice. The different types of public notice are as follows:

Newspaper publication. Publication of public notice in a newspaper shall consist of

publication in a newspaper of general paid circulation in Flagler County and of general

interest and readership in the community, not one of limited subject matter. Applicants are

responsible for the out-of-pocket cost of such publication(s). There are two (2) three (3}

forms of newspaper publications of public notice:
2 X 10 ad with-map. In this form the required advertisement shall be no less than
two (2) columns wide by ten (10) inches long in a standard size or a tabloid size
newspaper, and the headline in the advertisement shall be in a type no smaller
than eighteen (18) point. The advertisement shall not be placed in that portion of
the newspaper where legal notices and classified advertisements appear. The
advertisement shall be published in a newspaper of general paid circulation in
Flagler County and shall meet the standards of F.S. 8 125.66(4)(b)(2).; If the

advertisement is required to include a map the ireluding geographic location map

public is fully aware of the notice requirements. Inclusion in a Technical Manual may be advantageous in permitting the
legal notice requirements to be changed more easily than through an ordinance amending this section within the LDC.
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which clearly indicates the area covered by the propoesed-ordinance-orresolution:
item described in the ad and shall identify Fhe-map-shall-nelude major street

names as a means of identification of the general area.

Legal advertisement. The notice shall state the title and substance of the

requested action, name of the applicant, the date, time and place of the hearing(s),
the location where the public may inspect the petition and supporting information.
The notice shall advise that interested parties may appear at the meeting and be
heard and can phone, write or e-mail the Growth Management planning—and
zening-dDepartment to register an opinion or request information. The required
advertisement may be placed in that portion of the newspaper where legal notices
and classified advertisements appear. The advertisement shall be published in a
newspaper of general paid circulation.
Mailed notice.*® Mailed notice shall consist of the first class mailing of a notice of the
public hearing(s) to each real property owner within three hundred (300) feet of the
perimeter of the property that is the subject of the hearing. The direector-of pPlanning and
zZoning dDirector or designee shall certify the list of owners and the date of mailing.
Posted notice.'® Posting shall consist of a sign to be posted on the parcel of land that is
the subject of the public hearing(s). The sign will be visible from the adjacent street

affording principal access to the property. Such sign shall measure at least three (3)

2 Clarified as advisory in nature; may be eliminated, however LDC currently goes “above and beyond” minimum notice
requirements.

B Clarified as advisory in nature; may be eliminated, however LDC currently goes “above and beyond” minimum notice
requirements.
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square feet in area, shall be of a color distinguishable from the surrounding landscape,

and shall contain notice of the public hearing.

Website posting.** Website posting shall consist of a webpage or linked file, in a format
that would permit online viewing by the general public utilizing available resources. The
webpage or linked file would be accessible from the County’'s website
www.flaglercounty.org. If a duration is provided for the website posting, then this
duration shall be determined as commencing when the webpage or linked file is first
made available online and terminating when the webpage or linked file is removed from
the website. Website posting is not required to continue indefinitely and is maintained as

other public records are maintained by the County.
Additional and optional notice.’® The bBoard of eCounty eCommissioners or eCounty

aAdministrator may direct that additional and optional notice be given as they may deem
as proper for the circumstances involved for the particular hearing, but such additional

notice shall not be deemed as legally required.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Y Clarified as advisory in nature; may be eliminated, however LDC currently goes “above and beyond” minimum notice
requirements.

> Additional notice may be determined to be necessary; emphasis is that this additional notice is optional. Experience
has had limited use of this additional notice in the past and such additional notice, if used, has been considered as
without strict requirements and with broad discretion as to its minimum requirements (i.e., typically considered as a
“courtesy notice”).
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B-C. Minimum legal notice type and lead time, in calendar days, for public notice requirements.

Published Notice

TYPE OF TYPE OF 2X 2X Mailed | Posted | Website

PUBLIC Legal | 10 10 : . .
APPLICATION HEARING Ad with wio Notice | Notice | Posting

map | map

Planning and
Development
Board
Comprehensive BOCC (LPA)
Plan Amendment — | Proposed
State Coordinated | Amendment
Review BOCC
Transmittal
BOCC
Adoption

Planning and
Development
Board

Comprehensive BOCC (LPA
~OMPTrENEnSve Proposed

Plan Amendment —

. = Amendment
EXpedited Review —————
Expedited Review BOCC

Transmittal
BOCC

Adoption
Planning and

Development
Board

BOCC (LPA)
Small Scale Transmittal
Comprehensive County
Plan Amendment Initiated

14 14 14

I5

I5
IS
IS
S

N

I5

I5

I~

lon

I5

I5

%\EE@E\\%

llon

Change of Listed

Use(s) Planning and

Development 14
Board
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TYPE OF
APPLICATION

TYPE OF
PUBLIC
HEARING

Published Notice

Le

Ad

2 X 2 X
10 10
with w/o
map | map

gal

Mailed
Notice

Posted
Notice

Website
Posting

BOCC First

14

BOCC
Second

14

Rezoning;
County-Initiated
less than 10 acres

Planning and

Development
Board

14

30*

14

BOCC First

14

30*

14

Rezoning;
County-initiated 10
acres or greater

Planning and

Development
Board

14

14

14

BOCC First

14

14

14

BOCC
Second

14

14

Rezoning ersmal-
scale-
Comprehensive-
Plan-Amendment;
Owner initiated

Planning and

Development
Board

14

14

14

BOCC First

14

14

14

Special Exception

Planning and

Development
Board

14

Variance

Planning and

Development
Board

14

Wetland Alteration

Permit

N/A —
Administrative

process

PUD [only] site
plan

wiin

i

30

Required

Planning and

Development
Board

BOCC

Public, semi-public
and special use

Planning and

Development
Board

=

=

=

BOCC

8 8
=

S

8 8
=

Preliminary Plat

Planning and

Development
Board

[EEN
o

BOCC
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Published Notice
TYPE OF :’:{JEEISF Legal 215( 215( Mailed | Posted | Website
APPLICATION HEARING Ad with w/o Notice | Notice | Posting
map | map

Planning and
Change of . Development 10 10
nonconforming use

Board

Planning and
Expansion of Development 10 10
nonconforming use | Board

BOCC 10 10

* Mailed notice to each real property owner whose land is subject to rezoning in addition to
surrounding property owner notice.

(Ord. No. 04-22, § 2, 12-20-04)
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SUPPLEMENTAL

2.00.00. - EINDINGS AND INTENT GENERALLY

2.00.00. - EINDINGS AND INTENT GENERALLY

A. Findings. The County Commission finds that:

1. A single set of administrative procedures for making all land use decisions promotes
efficiency, predictability, and citizen participation.

2. All development proposals should undergo a review process to assure compliance
with the requirements of this Land Development Code.

3. All administrative decisions should be supported by a record with written findings to

assure accountability and efficient appellate review.
4. Enforcement of development orders and the provisions of this Code should be

through procedures that are efficient, effective, and consistent with the code

enforcement procedures established by State law.

B. Intent. The administrative mechanisms delineated herein are intended to set forth the

rules and procedures pertaining to the Land Development Code. TFhefollowing

the—authoritypreseribedby-this Code—andFlorida—taw- It is the intent of the County
Commission through this Article:

1. To assure that all development proposals be thoroughly and efficiently reviewed for

compliance with the requirements of this Land Development Code, the County’s

Comprehensive Plan, and other applicable County ordinances and regulations.
2. To promote efficiency, predictability, and citizen participation.

3. To assure compliance with approved development orders and the provisions of this

Land Development Code through enforcement actions.
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